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Everal Confiderations led me to lay 

before the Publick a Tranſlation of 
YZ the following Fragment of Pol vklut: 
De Principal of which was, the very great 
= Satisfaftion I received, as an Engliſh- 
man, in finding the whole Reaſoning of 
that excellent Author as applicable to our 
own Conſtitution, as to That, for which 
it was intended. 
De great Advantages flowing from 
the happy Temper, and equal Mixture 
= of the three Orders, for which he ſo juſi- 
ly celebrates the Roman Government, are 
all to be found in our own; with this 
Circumſtance in our Favour, that our 
Situation, as an Iſland, forbids us either 
zo fear, or aim at Conqueſis; by the 
gaining, as well as the ſuffering of which, 
that political Harmony is in Danger c;* 
being deſtrayed : By the Spoils of conquere(/ 

a 2 Wations 


 Wations Ceſar was enabled to corrupt the 


[wv] 


Roman People, and bribe them to be the 
Inſtruments of their own Ruin, by erect- 
ing an abſolute Monarchy in his Favour ; 
which, growing, afterwards, wanton for 
Want of a Check from the other two Or- 
ders, and weak for Want of their Aſſiſ- 
tance, became, at laſt, a Prey to a barba- 
rous Invader, often vanquiſhed, and al- 


ways deſpiſed, while the Ballance of all 


Three was preſerved. 


If my Countrymen will attentively 


confider every Argument, made Uſe of 
by PoLyBius, to ſbeu the Excellence of a 


Government founded on an equal Mix- 


ture of Monarchy, Ariſtocracy, and De- 
mocracy, they will, I dare ſay, have the 


ſame Satisfaction JI enjoyed; that is, 


they will find the Syſtem of Policy, laid 
down by that great Man, in the follow- 
ing Diſſertation on the Conſtitution of 


the Romans, to be a Deſcription of the 


Advantages enjoyed under That of Eng- 
land. | 
J would not be thought to ſay this in 
Flattery to the Government, under which 
1 was born, and hope to paſs the Remain- 
7 der 


* 
der of my Life ; not only my own Rea- 
yen, but, what is of much greater 
* Teght, even to my ſelf, the Authority 
of the greateſt Men of Antiquity con- 
vinces me that a Government mixed like 
Thoſe of Sparta, Rome and England, is, 
= of all others, the eaſieſt, the ſecureſt, and 
3 the happieſt to live under. If any of us 
are inſenſible of the Bleſſings we enjoy, I 
muſt think it owing to our being accuſtomed 
to them; Cuſtom, I know, can both deaden 
the Senſe of the greateſt Misfortunes, 
and pall the Enjoyment of the greateſt 
* Bleſſings; and Cuſtom may, poſſibly, make 
us view that State with Indifference, 
which all other Nations look upon with 
Envy. But this Indifference is far from 
being Epidemical; the Fears, the Fea- 
loufies of Innovations, all pardonable in 
a free State, however groundleſs, are to 
me a Proof, beyond Contradliction, that 
we love what we ſo much fear to loſe. 
And ho general muſt thoſe Fears be, 
when it is popular only to pretend to fear? 
In all free Governments there ever 
were, and cver will be Parties: We find 
that Sparta, Rome, thens, and all the 


Greek 


- 
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Greek Colonies in Afia Minor had their 


Ariſtocratical,and Democratical Parties; 
while the only Conteſt among the Subjects 


of the Kings of Perfia was, who ſhould 
be the greateſt Slaves. The Truth is, 


different Under ſtandings, different Edu- 
cations, and different Attachments muſt 


neceſſarily produce different Ways of 


thinking every where ; but theſe will 


ſhew themſelves in free Governments on- 


ly, becauſe there only they can ſhew them- 


ſelves with Impunity. However, it was 


not the Exiſtence of the two Parties I 
have mentioned, that deſtroyed the Li- 
berties of any of thoſe Cities, but the oc- 
caſional Extinction of one of them, by the 
Superiority the other had gained over it: 
And, if ever we ſhould be ſo unhappy as 
to have the Ballance between the three 


Orders deſtroyed ; and that any one of 
the Three ſhould utterly extinguiſh the 
other Two, the Mame of a Party would, 
From that Moment, be unknown in Eng- 
land, and we ſhould unanimouſly agree 


in being Slaves to the Conqueror. 
Parties, therefore, are not only the 


Effect, but the Support of Liberty: Tao 


not 


L vil ] 
not at all wonder that they are perpetu- 
ally exclaimed at by Thoſe in Power : 
They may have, ſometimes, Reaſon to be 
diſſatisfied wi th the Parties themſelves, , . 
but have much more to be ſo with the © 
Heads of them; for Theſe are properly 
their Rivals : The Bulk of the Party 
aims, generally, at no more than a Re- 
* formation of what they think an Abuſe of 
Power; the others, at the Power it ſelf, 
without confidering the Abuſe, unleſs it 
be to continue it: The Party quarrels 
with Things, and the Leaders with Per- 
ſons; conſequently, a Change of Meaſures 
may appeaſe the firſt ; but nothing leſs 
than a Change of Miniſters can ſatisfy 
the laßt. However, in one Reſpect, theſe 
TLeaders often give Eaſe to Mini- 
* fers without defgning it; for, as tbey 
generally attack them upon Perſonal, 
rather than National Points, their Fol- 


lowers are unconcerned in the Conteſt ; 
and, confidering themſelves as Spectators, 


rather than Parties, do not think it in- 


cumbent on them to go great Lengths for 


the Choice of Miniſters; eſpecially, fince 
by the Indifference their Leaders ſhew for 
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[ vii 
Mational Points, when they are aiming 
at Power (which is the Seaſon for giving 
Hopes, as the gaining it is for diſappoint- 
ing them) their Followers have but little 
Reaſon to expect they will ſhew a greater 
Warmth for them, when they have at- 
tained the Poſſeſſion of it. 


But, whatever. may be the Succeſs of 
the Oppoſers, the Publick reaps great 


SBeneſit from the Oppoſition; ſince This 
keeps Mini ſters upon their Guard, and, 


often, prevents them from purſuing bold 


Meaſures, which an uncontrolled Power 
might, otherwiſe, tempt them to engage in : 
They muſt ati with Caution, as well as 
Fidelity, when they confider the whole 
Mation is attentive to every Step they 
tale, and that the Errors, they may com- 
mit, will not only be expoſed, but ag- 
gravated : In the mean Time, a Thirſt 
of Power, irritated by Diſappointment, 
animates the Application of the Oppoſers 
to publick Affairs, infinitely more than 
the languid Impulſe of National Con- 
fiderations : By this Means, they grow 
able Stateſmen, and, when they come to 


Se Miniſters, are not only capable of de- 
fending 
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ending bad Schemes, but, when they 
= pleaſe, of forming good ones. —@> 
= Anothergreat Advantage, that accrues 
t the People from this Oppoſition, is, 
XZ zhat each Party, by appealing to them 
upon all Occaſions, conſtitutes them 
Fuages of every Conteſt; and, indeed, 
T0 whom ſhould they appeal, but to thoſe, 
* whoſe Welfare is the Deſign, or Pretence, 
* of every Meaſure? and for whoſe Hap- 
* pineſs the Majefty of Kings, the Dignity © 
Peers, and the Power of the Commons, 
were finally inſtituted. This is, undoubt- 
* edly, the End of their Inſtitution, and 
* this End it is their Glory, as well as Du- 
ty, to accompliſh; for, what greater Ho- 
* nour can be done to the three Orders, of 
= whichour Government is ſo happily com- 
* poſed, than to look upon them as they real- 
9 are, that is, as the Channels, through 
* which Eaſe, Plenty, and Security are de- 
rived to millions of People ? 
I would not willingly do Injuſtice to 
Perſons ſo uſeful, at all Times, to the Pub- 
* 7/ick, whatever they may be to themſelves, 
3 as the Heads of an oppoſing Party; but 
Hall mention one Point, to which I will 
9 b appeal, 
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1. more than one Aci of Parliament, and 
ſupported by the Enjoyment of ſome hun- 


III. 
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appeal, as to a Touchſtone of their Con- 


duct, and, by which, it will evidentl ly ap- 


pear be it is influenced by perſonal, 


or National Conſiderations ; 3 itis This: 
There is not, I believe, in Great Bri- 

fain, a Man, who is not convinced, nor 

a Man, not actually in the Adminiftrati- 


on, or, not expecting one Day to be in it, 


ho will not own, that. annual Parlia- 
ments are an effetual Cure for all the 
Evils, that are felt, eared, or com- 
plained f: If this is ſo evident @ Truth, 
bow comes it to paſs that, for this laf 
Century, that is, ever fince an Oppoſiti- 
on to a Miniſtry was made the Road to a 
Succeſſion in it, that ſo National a Point 


has been neglected? How comes it to paſs, 


T /ay, that ſo many ſucceſſive Oppoſitions 


have never, in the warmeſt Seaſon of their 


Conteſt, taken one Step to reſtore the 


People to a Right confirmed to them by 


ared Years? Are the' Heirs apparent to 
Minifters to be looked upon as the only 
Perſons in the Nation, who are unac- 
guainted with the Rights of the * 9 

r 


[x] 

Or theCham pions of Liberty the only Per- 
* /ons uncuncerned in the Defence of it? 
De Truth is, they all expect to be, one 
Day, Minifters themſelves, and are ſen- 
Able that annual Parliaments are ſo much 
the ancient Right of the People, ſo obvi- 
oufly conducive, if not eſſential, to their 
Security, their Dignity, and Power, that 
they are afraid any Attempt to reſtore 
them ſhould prove ſucceſsful; and, conſe- 
quently, that, by breaking the Peoples 
Chainsaſunder,inOrder to diſtreſs the Mi- 
niſters, they ſhould forge others for them- 
ſelves, when they come to ſucceed them. 
Whenever there has been any Attempt to 
enact, or reftore triennial Parliaments, 
it has ever been objected that triennial 
Parliaments would produce triennial 
Miniſtries ; and they are afraid that an- 
nual Parliaments ſhould alſo produce an- 
nual Miniſtries: Hinc illæ lachrymæ. 
But I ſee no Reaſon for theſe Fears; we 
don't find that, during the long Tract of 
Time the People enjoyed annual Parlia- 
ments, the, Reign of good Miniſters was 
2 ſhorter than fince they have been deprived 
e that Right: And if, during that 
b 2 Period, 
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Period, the Reign of bad Miniſters was 


fo, this becomes an acceſſional Reaſon for 
their being reſtored to it: But, ſay they, 


every thing will be ſo fluctuating under 


annual Parliaments, that no Nation will 


treat with you, no War can be proſecuted 
with Succeſs: Have they then forgot that 


the Treaties of Bretigny, and Troyes were 
concluded, and the Vifories of, Crecy, 
and Azincourt gained under the Auſ- 


prices of annual Parliaments 9 


It is thought by many People that the 
Septennial Ad was the ſevereſt Stab the 
Liberties of the People of England ever 
received : Indeed, the Circumſtances of 
the Nation at the Time of its being en- 
added, were ſome Fuſtification of it: 
There was then an actual Rebellion raiſed 
againſt a Prince, who, without Flattery, 
(which is ſeldom bejlowed upon dead 
Princes) wanted nothing to be adored by 
bis SubjeFts, but to be known to them; and 
who, by a peculiar Caſt of good Qualities, 


ſeemed formed by Nature to reign over 


a free People. But, if theſe Circum- 


Frances, while they ſubſiſted, were a 
Reaſon for enacting that Law, now they 


are 


X111 


are removed, they can be none for con- 


7 tinuing it. 1 muſt, indeed, do one Set 
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ef Men the Juſtice to allow that they 


ave ſbewed themſelves of that Opinion, 
by endeavouring to reſtore triennial Par- 


laments : But that Attempt, if it had 


ſucceeded, would have proved a pal. 


liative Remedy only, not a Cure. Have 
not triennial Parliaments been already 
tried, and found ineſectual? Were not 


ſeveral eſſential Clauſes in the Act of 


Settlement repealed, the Peace of Utrecht 
confirmed, and the Schiſm Act paſſed by 
triennial Parhaments? 

It muſt be allowed that, in all free 
Governments, the oftner the collective 
Body of the People is reſorted to, the 
oftner they will have legal Opportunities 
of reforming thoſe Grievances, that will, 


from Time to Time, unavoidably, fleal 


into the Legiſlative, as well as the ex- 
ecutive Part of every Government ; 
and, while they have legal Methods of 
Redreſs, they will never fly to thoſe, that 
are not ſo. This would be the great Ad- 
vantage of annual Parliaments: For, to 
ſuppoſe that the Repreſentatives of the 

| 1 People 
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People will, at all Times, be as vigilant 
rodiſcover, and as zealous to reform thoſe 
Grievances, or as careful of their Con- 
duct, in every other Reſpect, when they 
are independent of their Conſtituents for 


ſeven Years, as, when they annually de- 


bend upon their Approbation, is to ſup- 
poſe that Hopes and Fears have loft their 
Influence on the Minds of Men. On 
the other Side, if it ſhould ever happen 
that the Repreſentatives, encouraged by 
this Independence, ſhould, inſtead of re- 


forming Grievances, increaſe their Mum- 


ber, and become themſelves the greateſ# 


Grievance; the People will, in that 
Caſe, have no legal Remedy, which is, 
in it felf, contrary to the Mature of 
Government ; it being ridiculous to ima- 
gine that the ſame Law, which provides 
a Remedy for every private Wrong, 
ſhould provide none for Thoſe of the Pub- 
lick; or, that the whole Body of the Pea- 


ple, for whoſe Sake the Law it ſelf was 


inſtituted, ſhould ever find themſelves in 


ſuch Circumſtances, as to loſe the Benefit 


of it. Yet, this muſt happen, if it be 
received as a ſtanding Maxim of Law 


and 


"Mp | 
and Fuſtice, that their Repreſentatives, 
when once choſen for any Number of 
Years, let their Abuſe of Power be never 
% glaring, have fiill a Right to fit out 
their Term, and, what is worſe, to extend 
it as far as the Affairs of the ation, 
or their own may require. If this 
* be admitted, it muſt alſo be admitted 
© that no Term can, by Law, be preſcrib- 
ed to their fitting, becauſe they have ſtill 
* a Power, by Law, of extending that Term, 
i and, conſequently, of perpetuating them- 
* ſelves: This, however improbable, muſt, 
upon a Suppoſition of the Legality of the 
= firſt Extention of the original Term, be al- 
* lowed tobe equally legal. From bence it ap- 
.* pears how dangerous it is to remove the 
corner Stones of Government; and that, 
= whenever they have been removed, either 
* through Weceſſity, or Convenience, the 
* firſ# Opportunity ought to be laid hold of 
* zo reſtore them to their former Situation. 
There is ſomething ſo bewitching in 
Power, that, without very compulſive 
Laws, Men are not eafily brought to re- 
gn it: This Tenaciouſneſs of Power has 
23 filled all Hiſtories, both ancient, and mo- 


dern, 
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dern, with Attempts made to extend it 
beyond the Term, for which it was origi- 
nally delegated. Thus, the laſt Roman 


but for a Tear, prolonged their Term by 

their own Act, and retained the Power 

they had uſurped, till the People forced 

it out of their Hands, and puniſhed them 
ſeverely for their Uſurpation, and their 

Liv. 3B. Memory Nandls branded in Hiftory with all 
Hal. 71. B. The Infamy it deſerves : While the Names 

Valerius, and Horatius, under w 

Conduct the People recovered their Right 

of electing annual Magiſtrates, are cele- 


brated by their Hiſtorians with all the 


Praiſes, that Gratitude can yield, or 
Merit claim; Monuments more laſting 
than Braſs, or Marble: Thoſe no Storms 
can overturn, no Flight of Time deface ; 
frill are their Praiſes read by applaud- 
ing {Vations, who look upon thoſe worthy 
Patriots, as the Bene factors, not of their 

own Country only, but of all Mankind. 
The ſame Attempt met with, I will 
not ſay, deſerved a better Fate at Venice, 
ic. Hil. where, in the Year 1298, an Aci paſſed 
ver. de in be great Council, which, till then, was 
| | annually 


Amelot de 
la Houſ- 


Decemwvirs, though choſen by their Country 
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| b annually choſen by the People, that all 


thoſe, of which it was that Year compoſed, 


* or who had been Members of it for the 
| four laſt Years, ſhould, upon their ob- 


taining twelve Voices in the Council of 


Forty, be themſelves, and their Poſteri- 


4 ty, for ever after, Members of it; and 


* that all the other Citizens ſhould be, for 
ever, excluded from the Adminiſtration of 


publick Affairs. From this Time, the 


; People of Venice, like all others under 
the like Circumſtances, have found how 


dangerous it is to be uſeleſs, and that, 
to have no Share in the Government, is 
= zo be a Prey to Thoſe who have. 


Many are the Expedients, Gentlemen 


© have been driven to, in Order to ſupply 
* the Want of annual Parliaments ; futh 


as the Penſion Act, the Act for diſabling 


PP. , 
. * 
8 
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7 thoſe, who have 1 Employments, 


from futting in the Houſe unleſs they are 


res elected, and ſome others of the like Ten- 
deny: All which are, no Doubt, very 
well calculated to anſwer the Ends, for 
3 which ſuch Bills are generally brought in, 
2 that is, to defame the Miniſtry, if they 

are not paſſed, and to diſtreſs them, if 
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they are. But, I believe, the People have 
received no great Benefit from any of 
theſe Expedients. In this I am the more 
confirmed, becauſe the Promoters of them 
are fo loud in their Complaints of ſuch 
Abuſes, as could not, poſſibly, be com- 
mitted, if theſe Laws were effeftual : 
Their Complaints, therefore, muſt be 
looked upon as an Acknowledgement that 
they are not ſo ; and, if theſe Gentlemen 
perfift in applying Remedies, which they 
themſelves know to be ineffeftual, the Na- 
tion will have Reaſon to complain in their 
Turn, and to ſay that they treat them as 


ſome Phyſicians treat their Patients, that 


10, that they chuſe rather to preſcribe, than 
cure. As to the Place Bill, the People 
have a Kind of Right to have That go 
Hand in Hand with the Bill for annual 
Parliaments ; fince, among others Clauſes 
of Nolumus formerly inſerted in the 


one, Nolumus autem quod aliquis de re- 


tinentia Domini noſtri Regis aliqualiter 


fit electus. 
The People of Rome, Sparta, and Athens 
were not repreſented; but appeared in a 
col- 


= 
collective Body, whenever any Thing was 
to be laid before them. This Method of 
* taking the Senſe of the whole Body of the 
People, upon every Occaſion, might not 
Se ſubject to great Inconveniences either 
at Sparta, or Athens, by Reaſon of the 
 Z /mall Extent of their reſpective Terri- 
\ * Zories, which, though very populous, 
* 2 contained but few Inhabitants: But, at 
> Rome, whoſe Dominions were ſo extenſive, 
and its Citizens ſo numerous, I think it 
* muſt have been ſubject to many, particu- . 
* larly, to one of theſe two; either all the 
* Roman Citizens, who were not actually 
engaged in the Service of the Common- 
2 wealth, muſt have come up from the moſt 
= diftant Parts of the World, at every 
* Meeting of the People, or the whole Power 
* enuf} have devolved upon the Inhabitants 
s © of the City, and IVeighbourhood of Rome: 
e © 4 own, T have never met with any Com- 
g | plaints of either of theſe Inconveni- 
- = ences in any of their Authors, and yet 
Tr © the Alternative ſeems unavoidable. For 
: which Reaſon, notwithRanding the great 
is © Deference, which is undeniably p 10 
a \ the Wiſdom of their Inſtitutions, I can- 
{. C 2 not 


[ xx } 


not helþ think ng that a Repreſentative, 


under proper Regulations, anſwers all 


the Purpoſes of the Peoples voting in a 
collective Body, and is ſubjef to none of © 


the Inconveniences of it. But, to effect 
this, two Things ſeem to be neceſſary ; 


the firſt, that the People be annually re- 
preſented, to the End they may have, an- 
nually, an Opportunity of confirming, or 
reforming their Choice ; the ſecond is, 
that they be equally repreſented, for a 
People unequally repreſented, will, of 


Courſe, be unequally taxed. This is a 
Miſchief, all modern Governments are 


more, or leſs, ſubject to, becauſe none of 
them have been ſo wiſe as to follow the 


Example of the Romans, in eſtabliſhing a 


5 general Regiſter : This, perhaps, may 
not be pratticable, at leaſt, not adviſeable 
in a trading Country; ſince Credit, which 


i the Life of Commerce, and ſubſiſts by 


Opinion, would be very much impaired, if 
not deſtroyed, by Certainty; and, if every 
Mans Circumſtances were known, a 
Merchant would no longer have it in bis 
Power, by making Uſe of other Peoples For- 
tune, 10 raiſe bis own, and grow rich, 


25 


c 


* 


D xxi 1] 
by being thought ſo. But, to apply 
what I have ſaid, in a particular Man- 


* wer, to our own Aﬀairs, I will appeal 
even to thoſe Gentlemen, who find their 
Advantage in this National Misfortune, 


I mean the Inequality of the Land Tax, 


whether it has not, in a great Meaſure, 


* been the Occaſion of this immenſe Load 
* of Debts, under which we, at preſent, la- 


bour ; I think it paſt Diſpute that this In- 


* equality has contributed to it more Ways 


than one; inthe firſt Place, it has, frequent- 


H/, made it neceſſary to have Recourſe to 
* other Funds, in Order to raiſe thoſe Sums, 
7 which the Land Tax alone, if equally 
* levied, would have annually produced. 
* Secondly, this Inequality in levying the 
Land Tax has often put Miniſters upon 
* raiſing Money by more equal Methods; 
* that is, finding it impratticable to raiſe 
the Sums required by ſuch Means, as 
all People ought to contribute to in Pro- 
Portion to their Poſſeſſion, they have 
been obliged to raiſe them by ſuch, as all 
* muſt contribute to in Proportion to their 
— Þ Conſumption. This has obliged them to 
create new Funds, to extend the old, and 


apply 
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L xxii ] 
apply the fenking Fund, the WVation's 


only Hope, to Purpoſes very different 


from Thoſe, to which it was originally 


appropriated. Theſe, and many more 
Miſchiefs would be cured, if the People 
of England were annually, and equally 
repreſented ; and, if ever we are ſo happy 
as to ſee the Promiſes, made by Gentlemen, 


while they are oppoſing publick Meaſures, 
performed, when they come to have the 


Conduct of them; and Power admi- 
uiſtred with the ſame Spirit, by which it 
was acquired; the Mation then will, no 
Doubt, have Juſtice done them in theſe 
two importamt Points; the obtaining of 
which would, in my Opinion, render 
owr Conſtitution more per feci than any, 
that has yet appeared either in the ancient, 
or modern World. In the mean Time, 
and untill theſe two accompliſhing Regula- 
tions ball take Place, we may have the 
Satisfaction of confidering both how near 
our Government is arrived to Perfection, 
and how fair @ Proſpect it has of at- 
taining it. 3 

The following Reaſon alſo did not a 
little contribute to my prot fe bis 


ranſla- 3 


L i! 


= Tranſlation: I obſerved with Pleaſure 
= the great Succeſs, the = of Cicero bas 0 
dAdlſervedly met with, a 
it has given to Converſation by baniſb- 
ing the Trifles, that were, before, the un- 
* worthy Subjects of it, and ſubſtituting in 
* their Room an Enquiry into the Conſtitu- 
tion, the Language, and Cuſtoms of a 
People defigned by Fate to conquer, po- 
* liſh and 1 
for Learning does Honour to every Ma- 
tion, where it flouriſhes, it is the Du- 
* ty of all Perſons to endeavour to revive 
that Taſte, where it is loft, and to pre- 


2 ſerve, and improve it, where it ſubſiſts; 


the ha 


ppy Turn, 


( 


rue? Mankind. As a Tafte 


and nothing can contribute ſo eſfectually 


towards that End as a conflant Supply 


e freſh Materials; but on the Choice of 
| theſe depends the Succeſs: Scarce any 
Ding has, of late, been offered to the 


* Publick, upon this Subject, but mean 


* Tranſlations of French Performances, 
= which, though every Branch of Learnin 

is much indebted to the Productions of 
that Mation, have generally more Viva- 


city, than Solidity : This Vivacity, the 
Property of which is to entertain, rather 
L than 


— 
— 
— . 
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[ xxiv | 
| than to inſtru, has rendered their 
Tranſlations of the ancient Authors ſo 
looſe, they hardly deſerve that Name ; 
one of the - beſt, and moſt eſteemed is That 
ii: of PoLyBius by Dom Vincent Thuillier : 
FVI have found my ſelf obliged to take 
Motice of ſome Inaccuracies, that haue 
— eſcaped him, it has been leſs with a2 
View of cenſuring his Tranſlation, than 
Jud if juſtifying my own. The Difficulty of 
41 doing Ju ice to the great Authors of 
| Antiquity, by a Tranſlation of their 
Horks into a modern Language, is ſo 
great, that I am infinitely more diſpoſed 
zo admire his Work for the many Excel- 
11 lencies, with which it e than to 
1 cenſure it for a few Faults, which may 
h be owing to a little Inattention, or to the 
Condition of human Nature, whoſe Fate 
it is never to be perfect; but theſe Er- 
rors are fo rarely to be met with in 
that Performance, that they lie among 
the many Beauties of it, like a few Peb- 
bles, wantonly ſcattered by the Hand T1 
Mature, in a Mine of Diamonds. 
But there is another Difficulty, whi > 
a Tranſlator of PoLvs1us has Particular 
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ty to encounter, and which I ſhall menti- 


on more for my cn Sale, than for That. 
> of the French Tranſlator, becauſe I may, 
# poſſibly, have greater Occaſion for the. 


Excuſe : This Difficulty ariſes from the N 


Style of that Author ; which, notwith- 


© fanding the Unwillingneſs of Caſau- 


; bon, and of the French Tranſlator to own 


= £ 


it, is not fo elegant, and perſpicuous ac 


* might be wiſhed : It is very well num 


that he bas been cenſured for aWant of Ai 


tention to the Beauties of Style by one of the. 


© greateſt Criticks,as well as one of the greats | 


H i/ftorians of Antiquity, I mean Di- 1 


onyſius of Halicarnaſſus ; and it is Cervour w- 


* tain there are many Words, made Let“. 
f by Polybius, that are not to be =_ 


” 


g 
2 = 


with in any other Author, and many 
Mords made Uſe of by him in a Senſe," 
no other Author gives them: This, joined 
ro an Obſcurity, either natural, or af 
feed, makes the reading him very diff 
cult, and the tranſlating him much more 
%. I have often wiſhed that ſo complete 
an Hiftorian, in all other Reſpects, and 
one, whoſe Senſe is ſo ſtrong, and Com. 
4% \ „ 


—+=1 
paſs of Learning ſo great, had written © 


with as great Elegance, and Harmony of N 
Style, as the Author, who, in my Opinion, 
fo juſtly cenſures him for the Want of 


| them. 1 
j In my Notes upon the Fragment of © 
ith Polybius, I did not take any Notice of an 
uy Engliſh Tranſlation of that Author by 
jo Sir H. S. becauſe, upon comparing it with 
be the Greek Text, and Caſaubon's Latin 
14 Ver ſion, which is by much the beſt, I 
115 found it to be a Tranſlation of neither; 
1 for which Reaſon, I violently ſuſpef the 
i Author has tranſlated ſome old Tranſla- 
3 tion publiſhed before Caſaubon's Edition 
appeared; which I am the rather inclined © 
„ to believe, becauſe there are two Hiatuss 
1 in the Engliſh Tranſlation of this Frag- 
75 ment, which are not in the Greek Text, 
15 one anſwering to Page 462, inCaſaubon's 
1 Edition, of two Lines, and the other to 
i: Page 464, of no leſs than 56 Lines. 
1 In the Diſſertation upon the Conſtitu- 
. tion of the Roman Senate, I took Motice 
'F of the many Difficulties I met with in. 
8 treating that Subject: To what was there 
8 obſerved, * 


< 
[ xvii ] 
obſerved, I beg Leave to add the follow. 


ing Conſideration. Every one who reads 


at all, muſt have read the Memorial 


written by the late Earl Stanhope to the 


Abbe de Vertot, Author of the Roman 


Revolutions: In that Memorial, his Lord- 


ip fates ſeveral Difficulties relative to 
* the Perſons, of whom the Roman Senate 
* was compoſed : This Memorial, that Gen- 
tleman anſwers in ſuch a Manner, as 


* ſhews that, if he did not think thoſe Dif- 


culties unanſwerable, he left them, at 


leaſt, unanſwered; ſo that, whoever reads 
* his Anſwer to that Memorial, will, I be- 
lieve, receive very little Satisfaction, 
* unleſs it be in reflefting that the Praiſes 


- 


* 
A 


« 


m7 
* 
1 * 
* 


3 % liberally beſtowed, upon that Occaſion, 


by the Writer of that Anſwer, were as 


” eminently deſerved by the Moble Lord, 
to whom it was written. What I would 


| infer from this, is, that, if a Perſon, 


ub a 

b = 
9 F 
3 1 


f who was /o perfectly acquainted with the 


civil, as well as military Inſtitutions of 
the Ancients, as the late Earl Stanhope, 


and who had paſſed his Life in ſtudying 


| the Aclions, or following the Example, 


of 


_— 


, 4 „ Ao 2 K 2 


—— 


——— _e - 


— 
— pe 


—— / 


if xxviii . ii | 
of the greateſt Men of Antiquity; 52 4 
Perſon, I ſay, ſo well quali fed to decide, 
could doubt, and the Author of the Roman 


rt nat ſatisfy" thoſe "Doubts; F 


hope I may y be intitled vo ſome Indulgence, 
Sundl mot not " Difficulty, à curious 


Reader may form to himfelf, be fully 
anſwered in that Diſſertation. OI 
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o 2 the ſeveral FORMS / 


XX GOYERNMETNT: Of the 
4 Origin, and. natural Tranſition of 
thoſe Governments to one another : That 
= the beſt Conftitution is That, which is 
= compounded of all of them; and that 
= the Conſtitution of the Romans is ſuch 


aA One. 


[ IC* Oncernin g thoſe G reek Common- 


wealths, which have often en- 
| | creaſed in Power, and often, to their 

ine experienced a contrary Turn of 
_— it is an eaſy Matter both to 
relate paſt Tranſactions, and foretel thoſe 
to come; there being no great Diffi- 
1255 either in recounting what one 
Hh or in publiſhing Conjectures of 
future Events, from thoſe that are paſt. 
But concerning the Roman Common- 
wealth, it is not at all eaſy, either to 
give an Account of the preſent State of 
B 2 their 
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(1) Ax thy aloay F wcleloratuv th, awrys hunppd- 
ron  x0wn % xa} i${av.] Dom Vincent Thuillier, the 
French Tranſlator, has render'd this, parce que Þ on 7 
ne conndgit point aſſez comment elle ſe conduiſoit autrefois 
ſoit dans les affaires gentrales, ſoit dans les particulieres, 


which I do not take to be the Senſe of the aua 


ſince 1 


& their Affairs, by Reaſon of the Variety 
of their Inſtitutions ; or to foretel what 
may happen to them, through the Ig- 
norance of the peculiar Frame of their 
SGovernment, both publick and private, 
upon which ſuch Conjectures muſt be 
founded. For which Reaſon, an un- 
common Attention and Enquiry ſeem 
requiſite, to form a clear Idea of the 
4 Points, in which the Roman Common- 
wealth differs from Thoſe of Greece. 
It is, I find, cuſtomary with thoſe, 
vubo profeſſedly treat this Subject, to eſta- 
bliſh three Sorts of Government; king- 
ly Government, Ariſtocracy, and Demo- 
cracy: Upon which, one may, I think, 
very properly aſk them, whether they 


* « 
* 
— 


ſince id maſt, I believe, he underſtood to relate 

to the peculiar Frame of the Conſtitution of the Ro- 

mans, and not to the Conduct of their Affairs. But, 
the beſt Way of illuſtrating an Author's Meaning is to 
explain him by himſelf: Towards the End of this 
Diſſertation, PoLyB1vus ſays, the Romans attained 
= whatever they propoſed, through the peculiar Frame of 
x zheir Government, where he makes Uſe almoſt of the 
fame Word he employs upon this Occafion ; tu i- 
wma 15 daes. In this I am ſupported by Ca- 
ſaubon's Tranſtation. | 
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I; theſe down as the only Forms of 
Government, or, as the beſt : For, in 
both Caſes, they ſeem to be in an Er- 
ror; ſince it is manifeſt that the beſt 
Form of Government is That which is 
— of all three. This we not 
I only find to be founded in Reaſon, but 
mn alſo 3 in Experience; Lycurcus having 

ſet the Example of this Form of Go- 
vernment in the Inſtitution of the La- 
cedæmonian Commonwealth. Beſides, 
theſe three are not to be received as the 
| meu Forms; fince we may have ob- 
ſerved ſome monarchical and tyrannical 
4 Governments, which, though widely 
 Witterent. — kingly Government, ſeem 
J Mill to bear ſome Reſemblance to it. 
*1 1 or which Reaſon, all Monarchs agree 
in uſing their utmoſt Endeavours, how- 
ever falſely, or abuſively, to be ſtyled 
f 4 ings. We may have alſo obſerved ſtill 
more Oligarchies, which ſeemed, in 
1 ſome Degree, to reſemble An 
4 ; Chou gh the Difference between them has 


Add: 


been extremely great. The ſame Thing 


4 ay be ſaid alſo of Democracy. 
7 What 
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| e.] I am obliged to differ both from Caſaubon, 
| and the French Tranſlator, 3 in rendering this Paſſage. 
The former has faid, & que Confiie potins qudm 
eat ui regitur; and the — & on tous fe fait piutit 
Far raifon que par craimte, & par violence. In the firſt 
Phce, I doubt whether 3 is to be met with, in 
the Senſe they have given it, in any good Authorz 
whereas, there is nothing fo common as to find the 
Word made nfe of for Conſent ot Ap robation, whence 
come theſe Phraſes, F mrouhe, — te my 4 
Drfire; fog. maple, contrary ts one's Dee; and, 4 | 
particularly, Sn g yr wpanss unanimouſly. Secondly, x 
this Senfe of the Word runny ſeems Y 
with what immediately precedes i it, i 
mile, and to be more properly 
mediately follows it, Sen & fe. 
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What I have advanced, will become 


evident from the following Conſidera- 
tions; for, every Monarchy is not pre- 


* 


4 t d od a ie In 


ſently to be called a kingly Govern- &. 
ment, but only That, which is the Gift 
of a willing People, and is founded on 
their Conſent, rather than on Fear and 
Violence. Neither, is every Oligarchy 
to be looked upon as an Ariſtocracy, 
but only That, which is adminiſtred by 
Za ſelect Number of thoſe, who are moſt 
eminent for their Juſtice and Prudence. 
In the ſame Manner, that Government 
Fought not to be looked upon as a Demo- 


cracy, 
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Po, aotoCuliprs audio, vous mate.) The French 


ranſlator has ſtrangely miſtaken this Paſſage; he has 


not attended to the Force of the Particle 3, by which, 
Pol vis has placed the latter Part of this Period 
in Oppoſition to the former; but, the only Way to 


ake the Reader ſenſible of this Miſtake, is to quote 


the Words of the French Tranſlation, Ez vain auſſi, 
gays he, donneroit-ou le nom de Democratie d un Etat. 
=> 2 populace ſeroit maitreſſe de faire tout ce qu'il lui 
Plairoit, & ou Pon ſeroit depuis long tems dans Puſage 
We 7ewerer les Dieux, Pre ſoumis d ceux dont on tient le 
aar, de reſpecter les anciens, & d' ober aux loix: on 
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ue avit apy eller Demacr atie qivun Elat, on le ſentiment 1 
qui Þ imporze ſur les autres et celui du plus grand Nom. 
bre. So that, according to him, Religion, a Reſpet if 1 
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eracy, where the Multitude have a 
power of doing whatever they deſire 


« 


and propoſe ; but That only, in which 
it is an eſtabliſhed Law and Cuſtom to 
worſhip the Gods, to honour their Pa- 
rents, to reſpect their Elders, and obey | 
| the Laws; when, in Aſſemblies ſo 
formed, every Thing is decided by the | 
Majority, ſuch a Government deſerves | 
the Name of a Democracy. 

So that, ſix Kinds of Government j/ 
© muſt be allowed; three, which are gene- 
rally eftabliſhed, and have been already 
mentioned; and three, that are allied to 
z % them, namely, Monarchy, Oligarchy, 
gand the Government of the Multitude. 
The firſt of theſe is inſtituted by Na- 
ture, without the Afliftance of Art: 
The next is kingly Government, which 
is derived from the other by Art, and 
Improvement; when this degenerates 
into the Evil, that is allied to it, I mean, 


to Parents and Elders, and Obedience to the Laws, 
are as repugnant to Democracy as Licentiouſneſs : But, 
1 this is far from being the Senſe of Pol vBIus, as the 
- = Reader will find, if he pleaſes to compare the French 
t BY Tranſlation with the Original. 
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De la Monarchie vient la Royaute, lorſqu on y ajoute 
Part & qulen em corrige les difauts ; & quand elle dg. 
ncre en Tyrannie, dont elle approche beaucou p. for hs 3 
ruines de Pune & de l'autre ſeleve P Ariſtocracie. The 

| French 


Y [ 13). 
ryranny, the Deſtruction of the Ty- 
rant gives Birth to Ariſtocracy ; which, 
degenerating alſo, according to the Na- 
ture of Things, into Oligarchy, the 
People, inflamed with Anger, revenge 
the Injuſtice of their Magiſtrates, and 
form a Democracy; from the Infolence 
Zof which, and their Contempt of the 
Laws, ariſes, in Time, the Government 
of the Multitude. 
* Whoeverexamines, with Attention, the 
natural Principles, the Birth, and Revo- 
lution of each of theſe Forms of Govern- 
ment, will be convinced of the Truth 
of what I have advanced: For he alone, 
who knows in what Manner each of 
them is produced, can form a judgment 
of the Encreaſe, the Perfection, the Re- 


French Tranſlator has render'd this, as if dr re- 
lated both to kingly Government and Tyranny, the 
Deſtruction of Both which gives, according to him, 
Birth to Ariſtocracy; but, this is nat the Gradation ſet 
forth by PoLyB1vs: Firſt, Monarchy is improved into 
j| = Kkingly Government, which afterwards degenerates 
„ into Tyranny, then, the Deſtruction of Tyranny gives 
Birth to Ariſtocracy ; thus, it is vifible that both ac- 
2X cording to the Senſe, and the Conſtruction, rc can 


relate to cvugu; xaxe only, that is, as our Author 
3 himſelf explains it, to Tyranny. 
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Words, 
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(5) Kai ws nal, wonv.] Eu quelle forme il ſe 
changera, is much too general, in my Opinion; Po- 
LYB1Us ſpeaks of the Rotation of Governments, and 
of their Return to the ſame Point, from whence they 
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Frolution, and End of each; and when, 
by what Means, and to which of the 
former States they will return. I thought 
this Detail, in a particular Manner, ap- 
plicable to the Roman Government, be- 
cauſe the Eſtabliſhment and Encreaſe of 
That was, from the Beginning, found- 
ed on Nature. 
* Poſlibly, the natural Revolution of 
© Governments into one another, may be 
f more accurately determined by PLaTo, 
and ſome other Philoſophers ; but thoſe 
# Diſcourſes, being full of Variety, and of 
© a great Length, few are capable of un- 
derſtanding them; for which Reaſon, 
we ſhall endeavour to give a ſummary 
Account of ſo much of them, as is con- 
ſſiſtent with Hiſtory (whoſe Object is 
Action) and the a Underſtanding 
of Mankind; for, if, by Reaſon of the 


HHS A II II WEL ee Ie eee owe wv wow 


. Words, big. M A Quow utbabονννꝗ hνðẽÿ 7 eig 
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4 1 particular Detail we ſhall afterwards en- 
ter into, will make ſufficient Amends 
for what may now appear doubtful. 


What, therefore, are the Beginnings 
pof Governments, and from whence do 
they originally ſpring ? When, either [ b 
by a Deluge, a Peſtilence, a Famine, or 
the like Calamity, ſuch as we know have 
happened, and Reaſon teaches us will 
often happen again, the Race of Man- 
Zkind is well nigh deftroyed, and all their 
Inſtitutions and Arts deſtroyed with 


them; from the few that are left, as 
from ſo many Seeds, a new Generation, 
in Proceſs of Time, encreaſes to a Mul- 
titude; then it comes to paſs, as in o- 
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ther Animals, ſo in Men, when they are 
got together (which it is reaſonable to 
ſuppoſe they would be, as they are of 
the fame Kind, by Reaſon of their 
natural Weakneſs) that he, who excels , 
in Strength of Body and Courage, muſt, 
of Neceſſity, gain the Command and 


Authority over the reſt: And, as in 


3 Animals of other Kinds alſo, which are 
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(7) Tav dog mοαν dr.] This Word, like ma- 
ny others in PoLyYB1vs, is not to be found in any | 
ih Lexicon, either ancient, or modern, that I have ſeen; 
1 nor, I believe, in any other Author; but, as it is 
il | formed 


7 [ : 9 ] 
not influenced by Opinions, but by the 
Inſtinct of Nature alone, we obſerve the 
Fame Thing commonly falls out, This 
| "Fought to be looked upon as the moſt 
genuine Work of Nature: Among theſe 
the ſtrongeſt are, by common Conſent, 
 Zallowed to be the Maſters ; fuch as Bulls, 
wild Boars, Cocks, and Animals of the 
like Nature: In the ſame Manner, it is 
probable that Men alſo, when they firſt 
get together, like a Herd, are governed 
by thoſe of the greateſt Strength and Cou- 
rage; the Meaſure of whoſe Power is A 
Strength, and their Government, Mo- 
gnarchy. When the Individuals, thus af- 
ſembled, by living together, become, 
through Time, habituated to one another, 
then is the Foundation laid of Kingly 
Government, and then do Mankind re- 
ceive the firſt Tincture of Honour and 
| 7 Juſtice, and of their Oppoſites: the No- 


5 f formed from dea and autw, with the negative Parti- 
cle placed before it, it can mean nothing but thoſe 
Animals, that are not governed in their Actions by 
Opinions; which Senſe, I think, the French Tranſla- 
tor ought to have expreſſed, and not have contented 
- "8 himſelf with ſaying negatively, qui certainement ne ſuis, 
vent que ſes loix; that is, celles de la Nature, which © 
immediately precedes it. | 
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dede.] Thus render'd by the French Tranſlator, ef 
donc de cette ſerte que les Republiques, ou les Sociétex ci- 
viles on: pris Naiſſance: If he had attended cloſely 
to the Chain of Reaſoning, which our Author has 
purſued, in treating this Subject, he would have been 
ſenſible that & &pymu+vwr, in this Place, relates to the For- 
mation of the Notions of Honour and Jaſtice, 18 
r I dini, which immediately precedes it, and not 
to That of Commonwealths, and Civil Societies: For, 
after he has ſet forth the Undutifulneſs of Children to 


their 
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N tions of which are firſt formed in the 


following Manner. 
Every one having a natural Impulſe to 
Copulation, the Conſequence of which 
is Procreation, when a Child, who, by 
the Care of his Parents, has attained the 


Age of Diſcretion, makes no grateful 
© Return, nor yields any Aſſiſtance to 


thoſe, by whom he was brought up, 
but, on the contrary, endeavours to a- 
buſe them by his Words, or Actions, it 
is plain that thoſe, who are Witneſſes of 
it, and knew the Pains and Hardſhips 
Parents undergo in taking Care of, and 


bringing up their Children, muſt be diſ- 


their Parents, and the Ingratitude of the Obliged to 


their Benefactors, he makes the Indignation arifing in 
the Breaſts of thoſe, who are Witneſſes to the Inſtan- 
ces he gives of both, to produce the firſt Impreſſion 
of the Power of Duty, which, he ſays, is the Begin- 
ning and End of Juſtice. He goes on to ſhew that 
the Applauſe which Valour meets with, and the Con- 


tempt, with which a contrary Behaviour is treated, 


create in the Minds of Men the Notions of Honeur 
and Liſhonour, and of the Difference between them: 


So that, I believe, the Reader will agree with me, 


that this Paſſage 1s not applicable to the Formation of 
Commonwealths, and civil Societies, as the French 


_ Tranſlator has render'd it, but, to That of the No- 


tions of Honour and Fuftice; and that mids plainly 
relates to what follows, and not to what precedes. 


pleaſed, 
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[ 23 ] 
pleaſed, and offended at this Behaviour; 
for, as there is this Difference between 
Mankind, and other Animals, that the 


former are indued with Underſtanding 


and Reaſon, it is plain, they will not 
neglect the Uſe of thoſe Faculties 
by which they are ſo diſtinguiſhed, but 
obſerve what paſſes upon this Occaſi- 
on, and be diſpleaſed with it, particularly, 
when they look forward, and conſider 
that the like Misfortune may happen to 
each of them. On the other Side, when any 
one, who has been aſſiſted and relieved 
by another in Diſtreſs, inſtead of being 
grateful, endeavours to injure his Bene- 
factor, it is manifeſt that thoſe, who are 
acquainted with ſuch a Proceeding, muſt 
be diſpleaſed, and offended at it, not on- 
ly becauſe they compaſſionate the Suffer- 
ings of their Neighbours, but alſo becauſe 
they expect to meet with the like Treat- 
ment: From whence ſome Notion and 


which I imagine to be a Fault in the Impreſſion» 
particularly, ſince he has not followed this Senſe in his 
Tranſlation; I have altered it to Oe, which is 
more agreeable both to the Senſe, and to the Con- 
ſtruction, ſince twaiz rie Jewginy is ſcarce intelligible: 


Conſideration 
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Conſideration of the Power of Duty is 
introduced into every Man's Mind; which 
is the Beginning and End of Juſtice. 

In like Manner, when any one runs 
the Hazard of his Life in the Defence of 
the Community, reſiſts, and withſtands 
the moſt violent Attacks of wild Beaſts, 
it may be expected that ſuch a one 
will meet with the Acclamations of the 
oh roy Fs. their good Will to, and 

ire to be governed by, him; while the 
Man, whoacts in a contrary Manner, will 
be cenſured and difliked : from whence, 
again, it is reaſonable to believe that ſome 
Conſideration of Honour and Diſhonour, 
and of the Difference between them, will 
be produced in the Minds of the People ; 
and that the former will be admired and 
imitated, from the Advantage that flows 


tence, and which ſerves as the Foundation of every 
Thing that follows. Pourquoi au contraire doune-t-0n tant 
Papplaudiſſements d celui qui &c. are his Words; whereas 
Por y 81vs ſays, that ſuperior Strength and Valour are 
the Qualities, that firſt engage the People to chuſe the 
Perſon, who is poſſeſs'd of them, for their C i 
der: This is properly expreſſed by the Word zg254/:- 
re, and ought to have been preſerv'd in the Tranſla- 


tion. | | 
E from 
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from it, and the latter avoided. When 
therefore, the Perſon, who has the com- 
mand over the reſt, and is indued with 
ſuperior Strength, in his Harangues to 
the People, forever countenances the Men 
I have mentioned; and has created in his 
Subjects an Opinion, that he cont'antly 
treats every one according to his Merit ; 
they are no longer afraid of Violence, 
but rather willingly ſubmit to him, and 
unite in ſupporting his Government, even 
though he is far advanced in Years, 
unanimouſly defending and maintain- 
ing him againſt all thoſe, who endea- 
vour to ſupplant him in the Command. 
By this Means, a Monarch inſenſibly be- 
comes a King, that is, when the Power 
istransferred from Courage and Strength, | 
to Reaſon : This is the firſt natural No- 
tion of Honour and Juſtice among Men, 
and of their Contraries; and this the 
Beginning and Origin of true Kingly 
Government : For the People not only 
preſerve the Command to them, but to 
their Deſcendants long after them, be- 
ing perſuaded that thoſe, who have re- 
ceived their Birth and Education from 

E 2 ſuch 
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ſuch Men, will reſemble them in their 
Principles. But, if, at any Time, they 
are diſſatisfied with their Deſcendants, 
they then chuſe Magiſtrates and Kings, 
with Regard only to ſuperior Senſe 
and Reaſon, and not to bodily Strength 
and Courage ; having, by Experience, 
been convinced of the Difference between 
them. 


Formerly, therefore, thoſe, who were 
once choſen Kings, and inveſted with this 
Dignity, grew old in the Enjoyment of it: 
In the mean Time, they fortified advan- 
tageous Poſts, ſurrounding them with 
Walls, and poſſeſſed themſelves of a Ter- 
ritory; by the former, they conſulted the 
Security of their Subjects; and, by the 
latter, they ſupplied them with Plenty 
of Proviſions. While they employed 
themſelves in this Manner, they continu - 
ed blameleſs and unenvied, becauſe they 

differ'd very little either in their Clothes, 
their Table, or their Manner of living, 
from the reſt of the People, with whom 

— — . 8 they 
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[ 37 ] 
they paſſed their Lives: But afterwards, 
their Poſterity ſucceeding to the Go- 
vernment by right of Inheritance, and 
finding every Thing provided for them, 
that was neceſſary for their Security, and 
more than was neceſſary for their Sup- 
port; they were led by Superfluity to 
2 indulge their Appetites, and to imagine 
that it became Princes to appear in a dif- 
ferent Dreſs from their Subjects, to eat 
ina different, and more luxurious Man- 
ner, with greater Variety, and Preparati- 
on, and to enjoy, without Contradiction, 
even the forbidden Pleaſures of Love; the 
firſt of which, produced Envy and Diſ- 
like, and the other, hatred and Reſent- 
ment; by which Means, Kingly Govern- 
ment degenerated into Tyranny, and, at 
the ſame Time, a Foundation was laid, 
and a Conſpiracy formed for the Deſtruc- * 
tion of thoſe who exerciſed it: the Ac- 
complices of which, were not Men of in- 


eis J wapaoxtvas.] Plus pompeuſement ſervi que ſes ſu- 

2 Jets, ſays the French Tranſlator ; which, in my Opi- 
nion, is much too general an Expreflion. ſince it leaves 
= out the variety both of the Meats and Dreſſing. 
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very properly avaided an Abſurdity, which the ren- Þ 
dring «v9 in the common Acceptation of the Word | 
muſt neceſſarily have led them into; though I wiſh they F 
had given it the Senſe, in which Por y m1 vs has taken | 


it, upon this Occaſion, which is, thereupon, after that, ? 
or ſomething to that Effect. There is a Paſſage in 


Homer, in which that Word can be uſed in no other 


Senſe : It is in the Dialogue between Ulyſſes, and F 


Eumæus, where the latter ſays, How could I eapelt L 


3 = 


[ 1 


ferior Rank, but Perſons of the moſt 
generous, this, moſt exalted, and alſo the 
moſt enterpriſing Spirit ; becauſe ſuchMen 
can leaſt bear the Inſolence of thoſe in 
Power. The People, therefore, having theſe 
to lead them, and, for the Reaſons be- 
fore mentioned, uniting againſt their Ru- 
lers, Kingly Government and Monarchy: 
were extirpated,and p- 
on, n to be eſtabliſhed. 


For the People, as an SER Ac- 
knowledgment to thoſe who had de- 
ſtroyed Monarchy, choſe theſe Leaders 


for their Governors, and left all their 
F FS Concerns 


to live in Reputation among Men, or - implore the Ai. 
tance of Jupiter with any Confidence, if, having brought 
you to my Houſe, and treated you in a hoſpitable n 
I ſhould, after that, put you to Death ? 

Sey, ST Yap iy #06 zb hein „ & et hi Tf, 

Ein im arbgemes & apa 1 dle, 5 1 

Og c iel is xAioiyv &yalov, 8. bete daxa, 

ATelx 3 ) xlervaryun, Soy 4 vn Jupoy EAviuyv, 

Nie dn xtv L rei A Kpoviwwa Nullen; ; 
4 13. Oiovei xd tx Xeipos a Todidovits of woAAd!. ] The 
French Tranſlator has ſaid, Le peuple, ſenſible au bien- 

fait de ceux qui Pavoient dilivrt des Mona you mit ſes 

* genereux Citoiens q ſa tte & ſe ſoilmit 2 conduite. 
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80 that, he has left out is xepor, which gives great | 
Beauty to this Paſſage, and which Caſaubon has very Þ 
properly rendered bY e wtigie, 

14. 


ET 


ly accepting the 'Truſt, preferred the 
Advantage of the Public to all other 
Conſiderations, and adminiſtred all Af- 
fairs, both public and private, with Care 
and Vigilance: But here again, the 
Children of theſe, having ſucceeded their 
Parents in the ſame Power, they, being 
unacquainted with Evils, abſolute Stran- 
gers to civil Equality and Liberty, and 
educated, from their Infancy, in the 
Splendor of the Power and Dignities of 
their Parents, ſome of them, giving them- 
ſelves up to Avarice, and the Deſire of 
unjuſt Gain, others, to Drunkenneſs and 
2 intemperate Entertainments, and others, 
to the Abuſe of Women and Raviſh- 
ment of Boys; Fe | 


14. Are: pe uy vies Kk. Gens peu accaiitumez au 
travail is, ſurely, not the Senſe of this Paffage ; Por - 
B1US means the £yil;, which the People ſuffered un- 
der their Tyrants, and with which theſe Succeſſors 
of their Deliverers were unacquainted. This he after- 
wards explains, when, ſpeaking of the Infancy of De- 
mocracy, he ſays that while any are living, who felt the 
* Power and Domination of the few, they acquieſce under the 

preſent Eſtabliſhment. uixe wiv av ins ow{wilai TWVEs TOY 
vieeoxns & dvrastias md a Huge, Which is the 

lame Thing he ſays here, only in more Words. 
F 2 They 


Concerns to them. Theſe, at firſt, chearful- 
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They, by this Means, changed the Ariſ- 
tocracy into an Oligarchy ; and ſoon in- 
ſpired the People with the ſame Paſſions 
they were before poſſeſſed with; by which 
Means, their Cataſtrophe became the ſame 
with That of the Tyrants : for, if any Per- 
X ſon, obſerving the general Envy and Ha- 
tred theſe Rulers have incurred, has the 
Courage to ſay, or do any Thing againſt 
them; he finds the whole Body of the 
People ready to aſſiſt him: Thereupon, 
they put ſome of them to Death, and 
baniſh others; but dare not, after that, 
appoint a King to govern them, being 
ſtill afraid of the Injuſtice of the firſt ; 
neither dare they intruſt the Government 
with any Number of Men, having ſtill 
before their Eyes the Errors theſe had be- 
fore committed; ſo that, having no Hope 
unallaied 


rance que dans lui-meme. I imagine, the Difficulty of 
rendring au properly, prevailed upon the French 
Tranſlator to leave it out ; though he muſt have been 
2 ſenſible that the Energy of the whole Sentence turns 
upon the Force of that Word, which will plainly ap- 
ßpear upon conſidering the Context; Pol v Ius ſays 
that the People, having been abuſed both by their 
Kings and the few, whom they had ſucceſſively in- 
| truſted with the Government, were equally _—_— 
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both ; ſo that, they had no Hope that was not mixed 
| with very juſt Apprehcnſions, but in themſelves. 
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unallaied, but in themſelves, they lay 
hold of That ; and, by converting the 
Government from an Oligarchy to a De- 
mocracy, take upon themſelves the Care 
and Charge of publick Affais. 

And, as long as any are living, who felt 


the Power and Domination of the few, 


men.] I have taken the Li 


they acquieſce under the preſent Eſta- 
bliſhment, and look upon Equality and 
Liberty as the greateſt of Bleſſings. But, 
when a new Race of Men grows up, and 
the falls into the Hands of 
their Children's Children, theſe, no long- 
er regarding Equality and Liberty, from 
being accuſtomed to them, aim at a great- 
er Share of Power than the reſt, parti- 
cularly thoſe of the greateſt Fortunes; 
who, grown now ambitious, and, being 
unable to obtain the Powert hey aim at, 
by themſelves and their own Merit, difli- 
16. Kad uỹñ doi d aviay * dias aps TvyXavev 

rty to make two Al- 


terations in the Text with Regard to this Sentence; 
the firſt is very obvious, all the Editions have dur, 
for which I have ſubſtituted &vriv: The fecond, 
though not ſa-obvieus, may, poſſibly, appear as well 
founded. All the Editions (not excopting Cafaubon's) 
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own F nes, which muſt, no * be the _ 
ut 


[4] 
pate their Wealth in alluring and corrupt- 
ing the People by every Method: And 
when, to ſerve their wild Ambition, they 
have once taught them to receive Bribes 
and Entertainments, from that Moment, 
che Democracy is at an End, and 
changes to Force and Violence; for the 
People, being accuſtomed to live at the 
Expence of others, and to place their 
Hopes of a Support in the Fortunes of 
their Neighbours, if headed by a Man 
of a great and enterprizing Spirit, but 
who, through his Poverty, is excluded 


from public Offices, will then have Re- 


courſe to Violence, and getting together, 
will murther, baniſh, and divide among 
| themſelves the Lands of their Adverſa- 


but cannot be ſupported by this Conſtruction; to avoid 
this Difficulty, therefore, I think there is a Neceflity 
of ſuppoſing a to be underſtood ; to which 1srwv 
may very naturally be referred ; unleſs the Reader 
chuſes rather to read vert inſtead of 2 . 


G ries, 
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Thus rendered by the French Tranſlator ; Telle eſt la 
revolution des Etats, tel eft Pordre ſuivant lequel la Na- 
ture change la forme des Republiques. This general Man- 
ner of rendring an Expreſſion of the ſame Import has 
been 


(486: ] 


ries, till grown wild with Rage, they 
again find a Maſter, and a Monarch. 


This is the Rotation of Governments, 
and This the Order of Nature, by which 
they are changed, transformed, and re- 
turn to the ſame Point. Whoever, there- 
fore, is perfectly acquainted with theſe 
Things, may, poſſibly, be miſtaken in 
Point of Time, when he ſpeaks of the 
future State of any Government ; but, 
if he gives his Opinion without Anger, 
or Envy, he will ſeldom miſtake in the 
Degree of the Encreaſe, or Corruption 
of each, or in the Change that attends 
them. This Confideration, above all 
others, will lead us to the Knowledge 
not only of the Eſtabliſhment, the En- 

| G 2 creaſe, 


been already taken Notice of in the 5th Annotation; 
Upon this Occaſion, I ſhall only ſay that neither 
Revolution nor Changement expreſs the Senſe of @wdaw 
«5 eawra xalayls, which implies a Return to the former 
State, ſince there may be a Revolution, a Change, with- 
out ſuch a Return. 

18. Xwgls op 1 $6aw.] All the Editions have 
xwpls d alive, which is ſcarce to be underſtood ; 
| for 
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for which Reaſon, I have ventured to read 5 Olin in 


[ 45 J 
creaſe, and Perfection of the Roman 
Commonwealth, but alſo of its future 
Return to its former State: For, as 
the Original Inſtitution and Encreaſe of 
this Commonwealth is, as much as any 
other, as I ſaid before, founded on Na- 
ture, ſo its future Return to its former 
State is alſo founded on Nature. This 
willappear from the following Diſcourſe: 
At preſent, we ſhall take Notice of the 
Laws of Lycurgus; the Conſideration 
of which will not be improper to the 
preſent Purpoſe. 2 

He, therefore, obſerving that every 
thing that has been ſaid was founded 
on Neceſſity, and the Laws of Nature, 
concluded that every Form of Go- 
vernment that is ſimple, and conſiſts 
but of one Kind, by ſoon degenerating 


into 


ſtead: of 4 Yovs. Sans prejueget, ſays the French Tran- 
ſlator, which is a Tranſlation of neither. 

19. Kas Thg axpis.] La ſplendeur, in my Opinion, 
does not expreſs apy, fince a Thing may be in Splen- 
dor and not in its Perfection; this may, I think, with 
great Propriety, be ſaid of the very Commonwealth, 
our Author is here ſpeaking of, I mean That of the 
Romans, which, it is well known, was in great Splen- 
dor, both before it had arrived at its PerfeRion, and 
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after it was-paſt it: This is ſo true that no other State 
ever attained to fo great Power as the Roman Com- 
monwealth was poſſeſſed of above a Century before 
it was in its Perfection, and as long after it had paſ- 
ſed it. So that, though its Splendor, at both thoſe 
Periods, outſhone That of all other States, when in 
their Meridian, yet it was far outſhone by itſelf, when 
arrived at that Point. 


20. Kab dreg ye idee 1 ice, LoRoig Spire % 


regudo rec ovupris 603 ADpuas,] This fine Thought has 


{ſuffered 


„ 
into that Vice, that is allied to it, and 
naturally attends it, muſt be unſtable ; : 
for, as Ruſt is the nattiral Bane of Iron, 
and Worms of Wood, by which, as by 
inbred Evils, though they eſeape all fo- 
reign Miſchief, they are ſure to be de- 
ſtroyed; ſo, in like Manner, there is a 
certain Vice implanted by the Hand of 
Nature in every Form of Government, 
and by her ordained to accompany it: 
The Vice of Kingly Government is Mo- 
narchy, That of Ariſtocracy, Oligarchy; 
and of Democracy, Rage and Vio- 
lence; into which all of them, in Pro- 

ceſs 


ſuffered very much in the Hands of the French Tranſ- 
lator; he ſeems to have been miſled by the Word 
ovuEvys, which ſignifies natural or allied to, as well as 
born with; and, by taking it in the laſt Senſe, has 
made Pol Y B1Us betray an Ignorance in French, which 
I am perſuaded he was very incapable of in his own 
Language: But, before I go any farther, let us hear 
what he ſays, this it is, comme la Rouille nait avec le 
fer, & les vers avec le bois: Now, it is certain that 
neither Ruſt is Born with Iron, nor Worms with Wood; 
the firſt being the Effect of ſome, or all the corroſive 
acid Salts, with which the Air is impregnated, and 
which are perpetually floating about in 1t, together 
with the attenuated Particles, that are continually fly - 
ing off from all other Bodies; all which Particles form 
a Chaos, wherein I am perſuaded every * 
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of Nature has its Repreſentative. And, as for Worms, 
they are no more born with Wood, than Ruſt is with 
Iron; Worms make Uſe indeed of Wood for their 
Protection, and, poſſibly, for their Nouriſhment; but, 
if, from the Toughneſs of its Parts it is improper for 
the former, as the Heart of Oak, or, from its bitter 
Taſte, for the latter, as the Cedar, the Worm ſeldom 
attacks it: So that, Wood may be, and frequently is 


Without 


mung“ —_ ll een tC ee. EC a - 
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ceſs of Time, muſt neceflarily degenerate, 
in the. Manner I have mentioned. Theſe 
Inconveniencies were foreſeen by Lycur- 
gus, Who, to avoid them, formed not 
his Government of a ſimple Nature, 


and of one Sort, but united in one all 


the Advantages and Properties of the 


! beſt Governments, to the End that no 
Branch of it, by ſwelling beyond its due 


Bounds, might degenerate into the Vice 
which is congenial to it ; and that, while 
each of them were mutually acted upon 
by oppoſite Powers, no one Part might 
incline any Way, or outweigh the reſt; 
but that the Commonwealth, being equal- 
H ly 
without Worms, they are conſequently not eſſential to, 
nor Born with it: And, that Ruſt is not more eſſen- 
tial to Iron, nor born wilh it, appears from this; let a 
Piece of Iron be kept in a Recipient inacceſſible to all 
Air, and to the corroſive Salts, with which it abounds, 


and it will be no more affected with Ruſt, than Gold, 
on which thoſe Salts have no Power. As our Language 


has no Word to expreſs either S$einss or Teeydoves, I 1 


have been obliged to comprehend them both under 
the general Name of Worms; if the Reader pleaſes to 
turn to the 5th Chapter of the 5th Book of Theo- 
phraſtus, he will there find theſe Inſects not only diſ- 
tinguiſned, but deſcribed. I am afraid congenite 
Peftes* in Caſaubon is liable to the ſame Exception. 
21, Kale mv ths d, Acyer.] I do not remem- 
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ber ever to have met with arlmaia in any other Au- 
thor ; poſſibly, therefore, it may be, like many other 
Words in PoLyB1vs, a Term of his own coining, 
or, rather, of his own compounding ; The Latin and 
French Tranſlators have underſtood it of a Ship equal- 
ly ated upon by contrary Winds, which, I believe, 
the Seamen will not allow eyer to happen: I, at firſt, 

thought 


51 ] 

ly pois'd, like a Ship acted upon by 
contrary Powers, might long remain in 
the ſame Situation; while the King was 
reſtrained from Exceſs by the Fear of 
the People, who had a proper Share in 
the Commonwealth ; and, on the other 
Side, the People did not dare to diſregard 
the King from their Fear of the Senate, 
who, being all elected for their Virtue, 
would always incline to the juſteſt Side; 
by which Means, that Branch which hap- 
pened to be oppreſſed, this Inſtitution 
being obſerved, became always ſuperior, 
and, by the acceſſional Weight of the 
Senate, out- balanced the other. Lycur- 
gus, therefore, having formed his Com- 
monwealth according to this Syſtem, 
preſerved the Lacedzmonians in Liberty 


thought it might ſignify a Ship acted upon by contra- 
ry Currents, which, though poſſible, is too uncommon 
to ſerve as a Foundation for a Compariſon ; I would, 
therefore, ſuppoſe the Ship to be rowed againſt the 
Wind, or Tide, or, rather, againſt both, which will have 
the Effect here intended by PoLyYB1vus, that is, to 
keep it in the ſame Situation: However, as the 
Greek Text does not particularly deſcribe the contra- 
ry Powers, by the Force of which the Ship is kept 
in the ſame Place, I have not thought it neceſſary to 
enter into that Particular in the Tranſlation. 
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( $3 ] 
longer than any other P we have 
heard of, ever enjoyed it; ſo that he, by. 


foreſeeing from a certain Way of reaſon- 


ing, from whence, and, by what Means, 
every Thing naturally proceeds, guard- 
ed that Commonwealth againſt every 
Danger. 

The Romans have arrived at the ſame 
End, in forming their Commonwealth, not 
indeed, by any Chain of reaſoning, but 
by weighing every Incident, that offer- 


ed it ſelf in the many Struggles and Dif- 
fliculties, they were engaged in, and 
always embracing that Meaſure, which 


was moſt advantageous. 


By this Means, 


they arrived at the fame End Lycurgus 
attained, and formed the moſt glorious 
| Syſtem of Government now in being. 


A good Critick ought not to judge of 


a Writer by thoſe Things he omits, but 


by thoſe he relates; and, if he diſcovers 


any Untruth in the latter, conclude 


that the former were omitted through 


Tthink, rendered too generally by the French Tranſ- 
lator, prevoyant la Cauſe & It Temps de certains łvène- 
ments. | 


Ignorance : 
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| 23. Tela uin rd nganrivle Tis woAeias.) Les trois, 
ſortes de Governements dont jay parle compoſoient la Re- 
publique Romaine, ſays the French Tranſlator, who, 
by rendring it thus, has left out rd i ris wonilaas, 


which is the proper Character of the three Branches of 
Government our Author has been treating of. 


24. our 


[5s] 
Ignorance : But, if every Thing he re- 
lates be found true, let him grant that 
they were not omitted through Ignorance, 
but Choice. 

All the three principal Orders of 
Government, I have mentioned, were 
found in the Roman Commonwealth ; 
but every Thing, in particular, was con- 
ſtituted and adminiſtered with that 
Equality and Propriety by theſe three, 
that it was not poſſible for any Perſon, 
not even a Roman Citizen, to aſſert poſi- 
tively, whether the Government, in the 
whole, were Ariſtocratical, Democrati- 
cal, or Monarchical; neither was this 
Doubt ill founded, for, when we caſt 


24. Ourw J wavla N pipes inws R aptrovrus overt - 
rau , nei dic ur] Toutes trois étoient telle- 
ment balancees Pune par l'autre. This is ſo far from 
being the Senſe of the Original, that, had I not met 
with it in this Place, I ſhould not have imagined it 
was intended for a Tranſlation of it. 

25. Evunar.] The French Tranſlator ſays que 
perſonne, meme parmi les Romains, ne pouvoit aſſurer, 
ſans crainte de ſe tromper, fi le Governement y etoit Arif: 
tocrat ique, ou Populaire, ou Monarchique. Thus, by 
leaving out ovuraer, the French Tranſlator has maim'd 
this Sentence, for, in Reality, the Roman Govern- 
ment was Ariſtocratical, Popular and Monarchical, 
in its Parts; but, in the whole, it was none of the three. 


Our 
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26. Ove: mv dN x TWwv Joyworuv ehe. 
Le droit de faire les Senatus-conſultes leur appartient. 


2 Whoever 


E 
our Eyes on the Power of the Conſuls, 
the Government appeared entirely Mo- 
narchical, and Kingly; when on That 
of the Senate, Ariſtocratical; and, when 
any one conderedehe Power of the Peo- 
ple, it appeared plainly Democratical : 
The ſeveral Powers, which each of theſe 
Orders then obtained, and ſtill con- 
tinues to obtain, with ſome few Excep- 
tions, are as follow. 

The Conſuls, when they are at Rome, 
and, before they take the Field, have the 
Adminiſtration of all publick Affairs; for 
all other Magiſtrates are ſubject to, and 
obey them, beſides the Tribunes of the 
People: They introduce Embaſſadors 
into the Senate: They alſo propoſe to 
the Senate thoſe Subjects of Debate, 
that require immediate Dif] patch; and 
are ſolely entruſted with the Execution 


Whoever reads this, will, I dare ſay, conclude that 
the Right of making the Decrees of the Senate, be- 
longed to the Conſuls; which every Body knows was 
not the Caſe; neither does Pol BIS ſay any more 
than that the Conſuls were ſolely entruſted mb. the 
2 of the Decrees of the Sena 
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27. Turcic ego 7% Joyuale.] Liy propoſer ce 
dont il Sagit. This is fo looſe a Tranſlation, and, at 
ſame Time, ſeems to imply ſo great an Ignorance of 
the Roman Conſtitution, thatI am ſurprized a Man of 
ſo great Learning as the French Tranſlator muſt be 
allowed to be, could ſuffer it to eſcape from his Pen. 
It is very well known that all Laws were firſt paſſed 
by the Senate, before they were laid before the People, 
for which Reaſon, Dionyſius of Halicarnaſſus, and the 

reſt of the Greek Authors, who have written the 
Roman Hiſtory, call a Senatus conſultum wpoSZadue: 
The Phraſe made Uſe of, upon theſe Occaſions, by 
the Latin Authors, alludes to the ſame Cuſtom: Thus 
after Livy has given an Account of the Defign form'd 
by the Roman Soldiers to ſurprize Capua, and very 
pathetically deſcribed their Reconciliation * 1 — 
ellow 
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of their Decrees: To them belongs the 
Conſideration of all public Affairs, of 
which the People have Cognizance ; 
whom they are to aſſemble upon all Oc- 
caſions, and lay before them the De- 
crees of the Senate, then purſue the 
Reſolutions of the Majority. Beſides 
this, the Conſuls have almoſt an abſo- 
lute Power in every Thing, that relates 
either to the Preparations of War, or to 


the Conduct of it in the Field; for they 


may give what Orders they pleaſe to 
I 2 their 


Fellow Citizens, at the Head of whom Valerius Cor- 
vus, as Dictator, was ſent to chaſtiſe them; for it 
ſeems, the Romans were, at that Time, unacquaint- 
ed with civil Slaughter, and unexperienced in all 
other Wars but Thoſe againſt a foreign Enemy: At- 
ter this Reconciliation, Valerius Corvus returned to 
Rome, where he got an Act paſſed, firſt by the 
Senate, and, afterwards, by the People, for the 
Impunity of the Soldiers, who had formed the De- 
ſign upon Capua. Livy's Words are theſe, Di#a- 
tor equo citato ad urbem reveltus, Auctoribus Patri- 
bus zulit ad Populum ne cu Militum fraudi ſeceſſio 
et. But, whoever has read Livy with Attention, 
muſt be ſenſible that this Phraſe is, upon many other 
Occafions, made Uſe of by him to expreſs what the 
Greek Hiſtorians call apo3%x4ux ; and it is very poſſi- 
ble that, if he had tranſlated this Paſſage of Por. y- 
BIUS, as he has many others, he would have ſaid 

his 
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his quorum Patres Auctores fuerant ferre ad Populum, 
I am ſenſible that 
iſhes 9ype from avxrucilas, which 
ſe of, becauſe, as he ſays, it is not 
poſſible 


for 1TvTos eioÞipey 7% doyuara. 


Dion Caſſius diſtin 


[ 6x ] 

their Allies; and appoint the Tribunes: 
They may raiſe Forces, and inliſt thoſe 
that are proper for the Service : They 
alſo have a Power, when in the Field, 
of puniſhing any who ſerve under 
them; and of expending as much as 
they pleaſe of the public Money, being 
always attended by a Quæſtor for that 
Purpoſe, whoſe Duty it is to yield a 
ready Obedience to their Commands : 
So that, whoever caſts his Eyes on this 
Branch, may, with Reaſon, athrm that 
the Government is merely Monarchical, 
and Kingly. But, if any Thing I have 
already mentioned, or may hereafter 
mention, ſhall, at any Time, be alter- 
ed, this ought not to affect the preſent 
Relation. 


poſſible to tranſlate it into Greek; this Auctoritas was 
a Reſolution of the Senate paſſed when there was not 
a full Houſe, that is, as many as the Law required 
for the paſling a Senatus-conſultum, which, with Po- 
LyBIus, he calls dye: But this will not invalidate 
any Thing that has been ſaid, when it is conſidered 
that the Law he ſpeaks of was inſtituted by Auguſtus, 
who, as Dion tells us in the ſame Place, K fix- 
ed the Number of Senators, whoſe Preſence ſhould 
be neceſſary for enacting Decrees of every Kind, ap- 
pointed the particular Days, on which they were to 

aſſemble, 
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A den- 
| aſſemble, and, in Order to oblige the Senators to be 
preſent on thoſe Days, encreaſed the Fine, to which 
thoſe who abſented themſelves without a Lawfud Ex- 
cuſe, were before liable. This was in the Year of 
Rome 745, Claudius Nero Druſus, and T. Quintius 


Criſpinus being Conſuls ; the fame Year Druſus died, 


which ſome will have to have been the Year 741 of 
Rome. | | 


28, 


[ 63 ] 
The Senate have, in the firſt Place, 
the Command of the public Money ; for. 
they have the Conduct of all Receipts 
and Diſburſements : Since the Quæſtors 
cannot iſſue Money for any particular 
Purpoſe without a Decree of the Senate, 
except thoſe Sums they pay by the Di- 
rection of the Conſuls. The Senate 
have alſo the Power over all thoſe Diſ- 
burſements, that are made by the Cen- 
ſors every fifth Year in repairing and 
erecting public Buildings, which are of 
all others the greateſt and the moſt con- 
ſiderable, and, for which, the Cenſors 
_ muſt have the Allowance of the Senate. 
This Order alſo takes Cognizance of all 


28. Eig Ta trioxtvas  xarxordar.] Aux reparations, 
in the French Tranſlator, very well expreſſes the firſt; 
but what becomes of xaracxevas? that, it ſeems, is o- 
mitted : This deſerves the more to be taken Notice 
of, becauſe, when the ſame Expreſſion is afterwards 
repeated by our Author, the ſame Tranſlator ſays ve- 
ry properly erection de nouveaux edifices, reparation dis 
anciens ;, ſo that, I muſt look upon the former in the 
ſame light every candid Reader ought to view it, 
that 1s, as a Slip of the Memory only. 


8 Crimes 
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29. Gras — wpecdeirg: Syworias i.“ Qui me- 
ritent 


[ 65 ] 
Crimes committed in Italy, that require 
a publick Inſpection, ſuch as Treaſons, 
Conſpiracies, Poiſonings, and Aſſaſſina- 
tions. Moreover, if any private Perſon, 
or City in Italy ſtands in Need of an 
Accommodation, Animadverſion, Relief, 
or Defence, all theſe are within the Pro- 
vince of the Senate: And if it is neceſſa- 
ty to ſend an Embaſſy out of Italy to 
reconcile Differences, to uſe Exhortati- 
on, or, indeed, to ſignify a Command, 
to admit an Alliance, or declare War, 
the Senate has the Care of theſe Things. 
In like Manner, when Embaſſadors 
come to Rome, the Senate determines 
in what Manner they are to be treated, 
and what Anſwer is to be given to them. 
Nothing that has been mentioned be- 
longs to the People; for theſe Reaſons, 


ritent une punition publique, is not, in my Opinion, the 
Senſe of this Paſſage 3 becauſe it confounds the In- 
quiry into a Crime with the Puniſbment of it. 


K again, 
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again, when a Foreigner comes to Rome 
in the Abſence of the Conſuls, the Go- 
vernment appears to him plainly Ariſto- 
cratical: which Opinion prevails with 
ſeveral of the Greeks, and alſo with ſe- 
veral Kings, becauſe almoſt all their 
Tranſactions with the Romans are ratifi- 
ed by the Senate, 


From what has been ſaid, who would 
not have Reaſon to aſk what Share in 
the Government, and of what Nature 
that Share is, which is left to the People? 
Since the Senate is inveſted with all the 
particular Powers already mentioned, 
and with the greateſt of all, the Conduct 
of all Receipts and Diſburſements ; and 
ſince, on the other Side, the Conſuls, as Ge- 


— * 


when in the Field, to the Management 


xaTaAtintai yt Bacvrary,] Cependent le peuple a /a 
part, & une part tres-confiderable ; not only !ro5-con- 
Aiderable, but la plus confiderable , which is the plain 
Import of the Text, and ſtands confirmed by the 


whole Tenor of the Roman Hiſtory, but more ſo by 
their Conqueſts. 
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31. Tc 2p tri vανε,7 iv T7 moRẽꝗ wives d r- 
ue 10g. I! eſt ſeul maitre des recompences & des peines, 
ſays the French Tranſlator. Caſaubon has rendered 
it in the ſame Senſe, Solus in civitate populus præmii & 
pene eſt arbiter. I am ſorry I am obliged to differ 
from them both; in the ſirſt Place, I don't remember 
ever to have met with the Word 7uy for a Reward : 
2dly, I think it manifeſt that it cannot be taken in 
that Senſe upon this Occaſion, if one conſiders what 
follows, which, in my Opinion, is always the ſureſt 
Method of coming at the Senſe of an Author : Po- 
LYBIUS then, after he has told us that the People 
have the ſole Power of Honours, and of Puniſhments, 
gives the particular Inſtances, wherein they exerciſe 
that Power; he begins with Puniſhments, and tells 


us 


L 69 | 
of it, Notwithſtanding all this, there 


is ſtill a Share in the Government left 

for the People, and That the moſt conſfi- 
derable : For they only have the Power 

of diſtributing Honours and Puniſh- 

ments; to which alone both Monar- 4 


chies and Commonwealths, and, in a 
Word, all human Inſtitutions owe their 


Stability: for, wherever the Difference be- 
tween thoſe Two is not underſtood, or, 
being underſtood, is injudiciouſly applied, 
there nothing can be properly admini- 
ſtred. How ſhould it, ſince the worthy, 
and unworthy are equally honoured ? 
The 


us that they take Cognizance of thoſe Cauſes, where 
the Fine is conſiderable, particularly, where the Cri- 
minals have exerciſed great Employments ; and that 
they alone have the Power of Life and Death. He 
then ſays that the People have alſo the Right of con- 
ferring the Magiſtracy on thoſe they think worthy of 
it, % pany Tas epya; 0 dnpo; did toi aticis, Where, 
I think it is evident that «px! is deſigned by our Au- 
. thor to explain 74uy4 before mentioned, and afar, which 
immediately follows, to ſignify des r&compences. 
32, Ev iy riuñ drr Tay ey alay T2; xaxore. ] This 
ſeems to be a Paraphraſe of the following Verſe of 
Homer, who puts this Complaint into the Mouth of 
Achilles, | | 
Ev d ig ru, 1jaev xaxoG, Wet N Ae. II. I. 
| whoever has read Pol v8 ius with Attention muſt be 
ſenſible that, upon many Occaſions, he ſhews himſelf 
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very well acquainted with Homer. It is aſtoniſhing 
with what Reſpect, I may ſay, Veneration, the great- 
eſt Authors of Antiquity ſpeak of that great Man; ; 

and that not only Poets, but Orators, and Hiſtorians 


propoſe 


—— . * n 
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The People, therefore, often take Cog- 
nizance even of thoſe Cauſes, where the 
Fine to be impoſed is conſiderable, par- 
ticularly, where the Criminals are Per- 
ſons, who have exerciſed great Employ- 
ments: But, in Capital Caſes, they a- 
lone have Juriſdiction; concerning which, 
there is a Cuſtom among them worthy 
to be remembered with Commendati- 
on: This Cuſtom gives to thoſe, who 7 
are tried for their Lives, the Power of 
departing openly, and of condemning 
themſelves to a voluntary — 
pending the Trial, provided there re- 
mains one Tribe, that has not yet given 
its Vote; and the banithed Perſon may live 
in Safety either at Naples, Præneſte, or 
Tibur, or in any other City in Alliance 
with the Romans. The People alſo 
have the Power of conferrin he Magiſ- 6 
tracy upon thoſe they thin 3 of 
it; which is the moſt honourable Reward 


propoſe him as their Model in their reſpective Kinds of 
Writing. And, indeed, the Sentiment, which is the 
Subject of this Annotation, was long before copied 
from Homer by Xenophon, who makes Chryſantas , 
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33. Kai mw puiyigor, viig cee & roc HNαν,t i & rent. 
ps] As the French Tranſlator has differed from Ca- 
ſaubon in rendring this Paſſage, and I from both, and, 
as not only a Point of Criticiſm, but the moſt impor- 
tant Branch of the Power of the Roman People is 
concerned in this Queſtion, I hope I ſhall be allowed 
to extend this Annotation to a more than ordinary 
Length, in Order to prove, iſt. That aza4tras, in this 
Place, does not ſignify, with Caſaubon, deliberat, nor, 
with the French Tranſlator, on le conſulte, but that they 
determine; 2dly, That the People of Rome had the 
Power of making Peace and War. As to the firſt, though 
I could prove the Word to have that Senſe by ma- 
ny Paſſages out of the beſt Authors, yet I ſhall con- 
tent my ſelf with the following one from Thucydides, 
not only becauſe it plainly proves that GL ſig- 
nifies to determine or reſolve, but alſo becauſe it con- 
veys a Sentiment very agreeable to the exalted Genius 
of the People, to whom it was delivered, and to the 
envied Situation of the Perſon, who delivered it. The 
Paſſage I mean is at the Cloſe of that fine Speech which 
Thucydides puts into the Mouth of Pericles, when 
he exhorts the Athenians to ſupport themſelves with 
Magnanimity under the two-fold Evils, with which 
they were then oppreſſed, namely, the Peloponnefian 
War, and the Plague; it is this, Gor d' tm) ueyisou m 
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of Merit any Government can beſtow. 


Beſides this, they have the Power of re- 


jecting, or confirming Laws; and, what 
is the moſt conſiderable of all, they deter- 
mine concerning Peace and War; and 
alſo,concerning Alliances, Accommodati- 
ons, and Conventions; every one of 


| i L theſe 


rico Aapuave, celas Brrderai, whoever incurs 
Envy for Things of the greateſs Moment, wiſely deter- 
mines; Or, if the Reader prefers the Tranſlation of 
Hobbes, he does well that undergoeth Hatred, for Mat- 

ters of great Conſequence ; but the Reaſon Pericles, or, 
rather, Thucydides gives for this is ſo ſtrong, and fo 
beautifully expreſſed, that I cannot help tranſcribing 

it, though it is nothing to the Point I am treating of; 
urg pv yap 3x im) monw aviixe 1 I: magavrixe T6 N 
porn, % tis TW inela dog at] xalaranilai;, for 

the Hatred flowing from it does not laſt long, while bath 

the preſent Luſtre, and the future Glory remain ever to 

be celebrated: But, for the Sake of thoſe who deſer- 
vedly admire Hobbes, I ſhall add alſo his Tranſlation ; 
„For the Hatred laſteth not, and is recompenced both with 

a preſent Splendor, and an immortal Glory hereafter. 1 

- if ſhall next endeavour to ſhew that, by the Roman 

8 I Conſtitution, the Power of Peace and War was in the 
People; the Authority I ſhall quote, upon this Occa- 

e ſion, will be That of Dinoyſius of Halicarnaſſus, and of 
h Livy, who, with Pol vn lus, are of all other Hiſto- —_ 
n rians, the moſt to be depended on. The firſt then, „ 3. 
h I] when the Seceſſion of the People, which ended in the 
h | Eſtabliſhment of their Tribunes, was agitated in the 

n Senate, makes the Conſuls of the Year ſpeak to that 

* | 3 ; Aſſembly, 
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You are ſenſible that we have a Law as old as the City 

we mhabit, by which the Senate have the Power of every 

Tbing beſides the Creation of Magiſtrates, the confirming 

of 384 and declaring of War, or putting an End to 

it, when declared ; which three Things the People have 

a Right to determine by their Suffrages. And, that this 

Right was not nominal only, but fully exerciſed by 

the People upon all Occafions, appears from as ma- 

ny Inſtances in their Hiſtory, as there are Examples 
of their having declared War with Prudence, proſe- 
cuted it with Courage, and concluded it with Succeſs. 

However, I ſhall ſelect two of them, not only becauſe 

they will. beyond all Contradiction. eſtabliſh ? Truth 

of what have advanced, but alſo, becauſe the two 

Wars I ſhall mention were of the greateſt Conſequence 

to the Romans, the Concluſion of the firſt havin 

freed them from the Fears of a dangerous Rival, 
mean Carthage; and the ſecond having been under- 
taken 
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theſe the People may either confirm, or 
annul : So that, from hence again, one 
may, with Reaſon, aſſert that the Peo- 
ple have the greateſt Share in the Go- 
vernment, and that the Commonwealth 
is Democratical. 
L 2 Having 


taken againſt Philip of Macedon, a Kingdom, which 
a long Poſſeſſion of Power had rendered venerable, 
and a great Encreaſe of it formidable. 


After the great Succeſſes of Scipio in Africa had B. zo. 
extorted a Submiſſion from the Carthaginians, Livy c. 43. 


tells us the Romans were inclined to Peace; upon 
which Occaſion he ſays; Tum Man. Acilius & 
Minucius tribuni Plebis ad populum tulerunt, vellent, 
juberentne Senatum decernere, ut cum Carthaginien- 
ſibus Pax fieret; & quem eam pacem dare, quemque 
ex Africa exercitus deportare juberent : de pace uti 
rogaſſent, omnes tribus juſſerunt : pacem dare P. Sci- 
pionem, eundem exercitus deportare. Then Man. 
Acilius, and Q, Minucius, Tribunes of the People, aſked 
the Opinion of the People whether they defired and com- 
manded the Senate to decree that Peace ſhould be made 
with the Carthaginians ; and whem they thought fit ts 
order to make that Peace, and whom to tranſport the 
Armies out of Africa : Concerning ihe Peace, all the 
Tribes voted for the Ajjirmative, aud ordered P. Scipio to 
make the Peace, and tranſport the Armies, This Paſ- 
ſage wants no Comment, the next will as little ſtand 
in Need of one. | 


The ſame Author tells us that P. Sulpicius, one of ;. 
the Conſuls for the Year, aſked the Opinion of the c. 6. 


People, vellent, juberent Philippo Regi Macedoni- 
buſque, qui ſub regno ejus'efſent, ob injurias, Arma- 
que 


, 1359 7 7 \ my 
Tha ue 8 Teomov I Wnenra T (Thc 
, 5 c 4 » , 
TOTALS eis X50) , eignre Ti 
\ 5 , | 
ve ds Teomov avrieat]iw ia, 
95 v UNNNOGG TAN MOASL 
TV sewy duvalas, wv pn 
O u yag via emudav Tru 
— 5 , e | 
rng Teoentuerns FgeTias Qguncn METH 
ThS Auen one, wiv auToxgeiTg 
h weg THY THY TEOXE LEI! TUVTE- 
N- TFeoodera ds Ts dyus, v Ths 
, \ \ 7 A. / 
CUYXANTS, % X ie TETOY i741 TEN©> 
» \ 7 5 e 5 wv 
ayiv TA; Teageis BY inavos 551 OV. 
Aov yae, ws det u emmeunmer)ai Toi 
#3 , »/ 
SearoTred is ai TAS Yoenyins Avev ds 
— PP 5 
Ts rn avyuants Pernuaſos B75 TIT», 
* c * » 7 / / 
ars ui ues, Ars own duvalas N 
enYET- 


que illata ſociis populi Romani bellum indici. J/be- 


ßer they were willing and ordered that, in Conſideration 


. of the Injuries and Hoſtilities committed "againſt the Allies 
of the People of _ War be declared againſt King 
Philip 


77 1. 
Having ſhewn in what Manner the | 
Commonwealth is divided into the ſeve- 1 
ral Orders, we ſhall now ſhew in what ö | 

p 


Manner each of theſe Orders may oppoſe, 
and aſſiſt one another. 


The Conſul, being inveſted with the N 
Command I have mentioned, and in 
the Field at the Head of the Army, 1 
ſeems to have an abſolute Power to car- 1 
ry every Thing he propoſes into Execu- 4 
tion ; yet he ſtill ſtands in Need of the | 
People, and Senate, and, without their 4 
Aſſiſtance, can effect nothing: For it is 4 
manifeſt that Supplies of all Kinds muſt 1 
from Time to Time be ſent to the Army, 1 

which, without the Conſent of the Senate, | 
can neither be furniſhed with Corn, k 
# 

Philip and the Macedonians his Subje&s. Upon which, 1 
Livy fays that the People, being then tir*d out with [ 


the Length and Dangers of the Carthaginian War, al- Y 
moſt all the Centuries rejected the Motion the firſt i 
Time they were aſſembled upon that Occafion : But, 


15 
upon the Conſuls repreſenting how great a Damage — 
and Diſgrace a Delay in declaring the War would prove 1 
to them, they gave their Affirmative for it. Ab hac 1 
Oratione in Suffragium miſſi, uti rogarat, bellum juſ- 3 
ſerunt. Theſe Inſtances prove, beyond Contradicti- A# £0 
on, that the People of Rome did ſomething more 1 
than deliberate concerning Peace and War. I 
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Clothes, or their Pay; ſo that, the De- 
ſigns of the Generals muſt prove abortive, 
TERS the Senate, by wilfully neglect- 
ing their Duty, oppoſe the Execution of 
them. It is alſo in the Breaſt of the Se- 
nate whether the Schemes and Plans of 


the Generals ſhall be accompliſhed, or 


not; for the Senate has the Power of 
ſending another General to ſucceed him, 

as ſoon as the Year is expired, or of con- 
tinuing him in the Command. Again, 
the Senate may either magnify, and ex- 


tol, or, on the other Side, obſcure, and 


extenuate the Victories of the Generals : 
For theſe cannot celebrate their Tri- 
umphs, as they call them, (in which the 
Repreſentations of their Succeſſes are 
carried in Pomp before the Eyes of the 
People) with proper Magnificence, ſome- 
times, not even at . unleſs the Senate 


BY Si le Senat entre pas dans leurs vites, ou y met op- 
potion. The firſt Part of this Tranſlation does not, 
in my Opinion, expreſs the Senſe of #daoraxdv, which 
implies a vob Neglect of Duty, as Suidas explains 
it; Ehe E i (00s Mido m xoxo, And, indeed, 
this is the Senſe, in which all Authors uſe the Word. 
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conſent to it, andfurniſhthe 8 Ex- 


pence; then, as the Power of putting 


an End to the War is in the People, the 


Generals are under a Neceſſity of having 


their Approbation, though they happen 


to be never ſo far from Home; for, as 


I faid above, the People have the Right | 
of confirming, and annulling all Ac- 


commodations, and Conventions ; and, 


which 1s of the greateſt Importance, it 


is to the People, that the Generals, af- 
ter the Expiration of their Command, 
give an Account of their Conduct: So 


that, it is, by no Means, ſafe for them to 
| diſregard the Favour either of the Senate, 


or People. 
On the other Side, the Senate, though 


veſted with ſo great Power, is under a 


Neceſſity of ſhewing a Regard to the 
People above all Things, and of aiming 
at their Approbation in every Thing re- 
lating to the Publick, as not having the 
Power to take Cognizance of Crimes of 
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the greateſt Conſequence, or to puniſh 


thoſe, which are committed againſt the 


State, with Death, unleſs the People con- 


firm the Decree they make for that 
Purpoſe; in like Manner, the Regulati- 


oneven of thoſe Things, which particu- 
_ larly affect theSenate, belongs alſq to the 
People : For, if any Perſon propoſes a 
Law, by which Part of their Power, as 
founded on Cuſtom, is to be taken a- 
way, or their Pre-eminence, or Dignities 
to be aboliſhed, or, even, their Fortunes 
to be diminiſhed, every Thing of this 
Kind, I fay, the People have it in their 
Power either to receive; or reject: And 
farther, if any one of the PT 


cree, the Senate are ſo far from being 
able to enact it, that it is not even in 


their Power to conſult, or aſſemble in 


any Manner : And itis the Duty of the 
Tribunes to act agreably to the Senſe of 
the People, and obſerve their Pleaſure, 
For all theſe Reaſons, the Senate ſtands 
in Awe of the People, and pays a Regard 
wikem:;. 7 - 
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On the other Hand, the People are 

alſo ſubje& to the Power of the Senate, 

and under an Obligation of cultivating 
the good Will of all the Senators in general, 
and of every one of them in particular: 


For, there being many Works put out 


by the Cenſors throughout all Italy, re- 


lating to the repairing, and erecting of 


publick Buildings, of which it is not eaſy 
to give an Account, and alſo many Ri- 
vers, Ports, Gardens, Mines, and Lands 
let out by them, and, upon the whole, 
whatever falls under the Power of the 
Romans; now, it happens that all theſe 
are undertaken by the People, and, con- 
ſequently, that almoſt all of them are 
engaged either in theſe Undertakings, 
or in the Works, that are conſequent to 
them: For ſome are themſelves the 


Purchaſers of theſe Undertakings from 


the Cenſors; others are their Part- 
ners; ſome are Sureties for the Purcha- 


ſers; and others make Aſſignments to the 


Publick of their Fortunes for the Per- 


formance of theſe Contracts; now, all 


theſe Things are under the Controul of 
\ 
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the Senate, which has Power to give 


Time, or, in Caſe of Misfortune, to mi- 


tigate the Sum due; and, if _ Thing 


has happened to render the Performance 
of the Contract impracticable, abſolute- 
ly to cancel it: So that, the Senate has 


_ Opportunities both of prejudicing 


derably, and of advantaging thoſe, 


who have the Management of publick 


Undertakings; for the Report of all 


theſe Things is made to the Senate; and, 
what is ſtill of the greateſt Moment, 
Judges are appointed out of the Senate 
in moſt of the Cauſes, that relate either 
to publick, or private Contracts, when 


the Action is of Importance: For which 


Reaſon, all the People, being engaged in 
a Dependance upon the Senate, and 
apprehending the Uncertainty of the Oc- 


caſions, in which they may ſtand in Need 


of their Favour, they dare not reſiſt, or 
oppoſe their Will. In like Manner, they 


are not eaſily brought to obſtruct the 
Deſigns of the Conſuls, becauſe all of 


them in general, and every one in particu- 


lar, become ſubject to their Power in the 


Field. 
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Such, therefore, being the Power of each 
Order, both to hurt, and. aſſiſt one ano- 
ther, it follows that their Union is ſuffi- 
ciently adapted to all Contingencies; for 
which Reaſon, it is not poſſible to invent 


a more perfect Syſtem of Government: 


For, when the ſudden Fear of a foreign 
Enemy compels them to act in Concert, 
and aſſiſt one another, ſuch, and ſo great 
is · the Strength of the Government, that 
nothing is either omitted, that is neceſ- 
ſary, fince, upon every Occaſion, all 
vie with one another in directing their 
Thoughts to the good of the Publick, 
or, being once reſolved, comes too late 
for the End propoſed, fince all of them 
in general, and every one 1n particular, 
unite their endeavours in carrying their 


Deſigns into Execution : Thus, their 


dich eve og 1 410 roc Thy Ir 178 ro EL s.] 
Ceſt pour cela que cetie Republique ft invincible, & 
qu'elle vient a bout de tout ce qu'elle emret rend. By this 
Means, the French Tranſlator has left out the very 
Thing PoLyB1vs has been all along contending. for, 
which 1s, that the great Advantages the Roman Com- 
mon- wealth was poſſeſſed of, were owing to the pecu- 
liar Frame of its Conſtitution, which he has expreſ- 
ſed, in a Manner one would think not to be oyer- 
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Commonwealth, from the peculiar Frame 
of it, becomes irreſiſtable, and attains what- 
ever it propoſes. On the other Side, when 


free from the Fear of a foreign Enemy, 
they live in Proſperity and Affluence, the 


Conſequences of Victory, enjoying their 
good Fortune, and, 
and Eaſe, grow init and proud, 
which uſually happens; then, is their 
Commonwealth chiefly obſerved to re- 
lieve itſelf; for, when any Branch of 
it, ſelling beyond its Bounds, becomes 
rn and aims at unwarrantable 
Power, it is manifeſt that, no one of 
them being, as J have ſaid, abſolute, but 


the Deſigns of each, ſubject to the Con- 


tradiction and Controul of the other two, 
no one can run into any Exceſs of Pow- 
, of Arrogance: But all three muſt 
remain in the Terms preſcribed by the 
Conſtitution, either, by being defeated in 
their Attempts to exceed them, or, by 
being prevented, through the Fear of 
the other two, from attempting it. 
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CONSTITUTION 


'OF THE 


ROMAN SENATE. 


had looked upon the Conſtitution of 
the Roman Senate to have as proper- 


1 were to be wiſhed that Porymys 


| ly belonged to his Subject, as the Powers 


of it: Had he been of that Opinion, 
there is noRoom to doubt, but he would 
have given us ſuch an Account of it, as 
would have cleared up all the Difficulties, 
that occur 1n reading the ancient Authors. 
It is very probable that he looked upon 
this Subject as too well known to ſtand 
in Need of a Diſcuſſion; in the ſame 
Manner as an Engliſh Hiſtorian would 


poſſibly . 
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poſſibly judge it needleſs to give an Ac- 

count of the Qualifications required by 
our Laws and Cuſtoms, to intitle a Per- 
ſon to a Seat in either Houſe of Parlia- 
ment, though. he might very reaſonably 
think a particular Detail of the Powers 
of each well worth the Attention of the 
Publick.- 

This Omiſſion in Pol vzlus, if it de- 
ferves that Name, has been endeavoured 
to be ſupplied by ſeveral modern Authors, 
in ſeveral Languages; but without giving 
that Satisfaction, which, from the great 
Reputation thoſe Authors had deſervedly 
acquired in other Branches of Learning, 
the Publick had Reaſon to expect. Whe- 
ther this proceeded from the Difficulty 
of the Subject, or from their Want of 
Attention in treating it, 1 ſhall not pre- 
tend to determine; but mall be ſo juſt to 
their Memory, as to own that I attribute 
it, in a great Meaſure, to the former; 
particularly, ſince, though [ have pro- 
vided my felt with many more Materi- 
als, than have been made Uſe of by any 
of thoſe Writers, yet there are ſome 


Points, 
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Points, which I cannot clear up by the 
Authority of the ancient Authors; for 
which Reaſon, I chuſe rather to ſubmit 
them to the Conſideration of the Learn- 
ed, than endeayour to eſtabliſh any Sy- 
ſtem of my own upon unſupported Con- 
jectures. 

Concerning the original Inſtitution of 
the Roman Senate, this is the Subſtance 
of the Account given of it by Drox ys us 
of Halicarnaſſus, who is much more 


ticular than Livy in every Thing relating 
to this Subject. 


I. After Rouulus had dir ided all the 
People into three Tribes, and ſubdivided 
each of theſe into ten Curiz, he formed 
the Senate in the following Manner: 
Their Body was to conſiſt of one hun- 
dred Perſons, all Patricians ; of theſe he 
himſelf choſe one, and ordered each of 
the Tribes, and each of the Curiz, to 
chuſe three: All theſe together — 


to 


I. Tex veinas rv u d α res r 
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mane 
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to the Number required; fo that, the 
Senate, in its original Inſtitution, con- 
fiſted of one hundred Patricians, ninety 
nine of whom owed their Seats there to 
the Choice of the People. This was al- 
ſo obſerved in the Addition of the hun- 
dred Sabins made, ſome Time after, by 
RomvLus, and TaTivus, who were all 


choſen by the Curiz : Theſe were alſo 


Patric1ans, 
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Patricians, which then was, and, for 
many Years after, continued to be a ne- 
ceſſary Qualification for all, who were 
admitted into the Senate; for we find 
that TarqQuinius Priscus, in order to 
ingratiate himſelf with the People at his 
Acceſſion, choſe out of their Body one 
hundred Perſons, whom he firſt made 
Patricians, then Senators. From this 
Time, the Complement of the Senate 
was three hundred, and, in all Proba- 
bility, continued ſo 'till SyLLa's Time, 

| that 


Appian, 1 B. Civ. W. There is a Paſſage in the 
Epitome of the 89th Book of Livy, which is thought 
to relate to this Addition made to the Senate by 
Sylla ; the Paſſage is as follows: Senatum ex eque/tri 
ordine ſupplevit: The Senſe of which ſeems to be, 
that he filled up the Vacancies of the Senate with 
Knights, not that he made any Addition to it; out, 
it plainly appears by the Paſſage of Appian before- 
mentioned, that he encreaſed their Number. Ho- 
ever, the Author of the Epitome, who, certainly, was 
not Livy, is not much to be depended upon; for, 
in the Epitome of the 6oth Book, he fays that 
C. Gracchus added fis hundred Knights to the three 
hundred Senators, ut ſexcenti Equites trecentis Senato- 
ribus admiſcerentur : id eſt, ut equeſter ordo bis tantum 
virium in Senatu haberet; zo the End that the Order 
of Knights might have ſeufc: as 8 Pewer in the Se- 

e nale. 


n 
that is, about five hundred and thirty 
four Years; which is the Number of 
Years compriſed between the firſt Year 
of TarqQuinius PrIscus, and the ſecond 
Conſulſhip of SyLLa ; who, to ſtrengthen 
his Party in the Senate, and, at the ſame 


Time, to repair the Loſſes it had ſuſtain- 


ed by the Death of many of its Members 
in the late Commotions, encreaſed their 
Number, probably, to more than four 
hundred: Theſe additional Senators were, 


like the former, choſen by the People. 


nate. This is fo worded, that it cannot be conſtrued to 
relate to the Sempronian Law, concerning the Judges: 
For, by that Law, the Judicature was totally tranſ- 
ferred from the Senate to the Knights, as may be ſeen 
at large in Appian, 1 B. Civ. W. and, very particular- 
ly, in Velleius Paterculus, 2. B. c. 32. who ſays that 
Cotta divided the Fudicature, which C. Gracchus had 
transferred from the Senate to the Knights, and Sylla 
from the Kn gbis to the Senate, equally beteween the two 
Orders : Cotta judicandi munus, quod C. Gracchus 
ereptum Senatui ad Equites, Sylla ab illis ad Senatum 
tranſtulerant, equaliter inter utrumque ordinem parti- 
tus eſt. And here, by the Way, I cannot help taking 
Notice of an Error of Plutarch, in his Lib. 1 
Gracchus, where he ſays, that he committed the Judi- 
cature to three hundred Senators, and as many Knights. 
0 J TEAQROTING TW, IM TEWY TeconaltArgey aw mig £01 TEAGKG- 
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IT. From this Time, to the fourth 
Conſulſhip of Cæs ak, that is, during 
the Space of thirty four Years, I ſhall not 
pretend to aſcertain the preciſe Number 

of which the Senate conſiſted : It is 
certain, however, that it exceeded four 
hundred; and, probably, the Comple- 


ment was the ſame that SyLLa left. 


” | | 

b III. C xs ax, the Year before his Death, 

and after he had overcome all Oppoſiti- 
on, among the various Methods made 


2 TI. The Interval between the ſecond Conſulſhip of 
3 Sylla, and the fourth Conſulſhip of Cæſar, particular- 
ly, the latter Part of it, is ſo much illuſtrated by 
Cicero's Writings, that I am ſurprized we ſhould not 
be able to gather out of them what the Complement 
of the Senate was, during that Period. All I can find 
is, that they were above four hundred; fince, in his 
14th Letter of the firſt Book to Atticus, he gives an 
Account of a certain Diviſion of the Senate, in which, 
there were ſour hundred for the Affirmative, and fifteen 
fer the Negative; Homines ad quindecim Curioni 
nullum ſenatuſconſultum facienti aſſenſerunt: ex al- 
tera parte facile quadringenti fuerunt. There is ano- 
ther Paſſage to the ſame Purpoſe, in his Speech to the 
Senate, after his Return from Baniſhment ; he there 
tells them, that there were four hundred and len Senators 
preſent : Quo quidem die cum quadringenti & decem 
Senatores ene. 
WY: Ule- 


[ Too | | 
Uſe of by him to reward thoſe, who 
had preferred his Cauſe to That of their 
Country, introduced ſomany of his Crea- 
tures into the Senate, that the Number 
of Senators amounted even to nine hun- 
dred. It will eaſily be believed that this 
Recruit proved a greater Addition to his 
Power, than to the Dignity of the Se- 
nate ; particularly, when it is conſidered 
that they conſiſted of new-made Citi- 
zens, half-barbarous Gauls, Soldiers, and 
ſons of Freed-men. But Cxsar was 
out-done in this, as in every other Ex- 
ceſs, by the Triumvirs; for they, it 
ſeems, brought Slaves into the Senate. 


By theſe Additions, the Number of 


Senators came to exceed a thouſand, 
The Hiſtory of the Roman Senate, un- 
der the Emperors, 1s fo diſagreable a 


III. Mader diane iron ur & Tis 5 2X leone, per” & rig 
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Subject, that I ſhall not purſue it; for, 
what can be more afflicting, than to be- 
hold a wiſe, a virtuous, and a venerable 
Aſſembly, become weak, abandoned, 
and deſpicable? transformed from all 
that is great, and glorious, to all that is 
mean, and infamous; from being the 
Scourge of Tyrants, to become their 
Flatterers, and wretchedly ſubmitting 
not only to be Slaves, but the Inſtru- 
ments of Slavery. Let us turn our Eyes, 
therefore, from the Ruins of this fair 
Building to the Qualifications that were 
required in a Roman Senator, when the 
Senate deſerved to be called by Cixnzas, 
the Ambaſſador of PyRRHus, an Aﬀem- 
bly of Kings. | 


IV. Before the Expulſion of the Kings, 
the Vacancies in the Senate were filled up 


by 


IV. Hoc ff polluit nobilitatem iſtam veſtram, quam 
plerique oriundi ex Albanis et Sabinis, non genere, nec 
ſanguine, ſed per cooptationem in patres habetis. aut ab 
regibus lecti, aut, poſt reges exactos, juſſu populi. Liv. 
4. B. c. a. P. Licinius Calvus tribunus militum con- 
fulari poteſtat vir nullis ante honoribus uſus, 
, . : : verus 


_ 
by them; and, after their Expulſion, 
thoſe Senators, who had not a Right to 
a Seat in the Senate, by Virtue of ſome 
Magiſtracy, were choſen by the People; 
ſo that, though the Magiſtracy was the 
Seminary of the Senate, out of which it 
was ITY ſupplied, yet there were 


other 


vetus tantum Senator, et ætate jam gravis. Id. 
5. B. c. 12. Majores naſtri, cum regum poteſta- 
tem non tuiſſent, ita magiſtratus annuos creaverunt, 
ut concilium ſenatus reipublicæ præponerent ſempiter- 
num; deiigerentur autem in id concilium ab univerſo 
populo, adituſque in illum ſummum crdinem emnium 
civium induſtriæ ac virtuii pateret. Cc. fer Sext, 
I have faid that the Time, when the People obtain- 
ed the Privilege of being choſen immediately into the 
Senate, muſt have been between the Years 263 and 
3143 becauſe it is plain, from Dionyſius of Hali- 
carnaſſus, that it was after the Affair of Coriolanus, 
which happened in the firſt of thoſe Years; for he 
ſays that, from that Time, the Democracy gained Ground 
26pen ihe Ariſtecr acy, by the Peoples being made eligible 
zto the Senate, and. by ſeveral other Conceſſions made 
in their Favour, of which he there gives a particular 
Account, 2 ey Heyde ag S. 0 dnuCy, Jebn ptyas* 
1 3 * N FANG TS-aggous α,xñuανα , anita, 
Paris 16 piixev iwilgimaoa mi; Iypoline, &c. Dion. Ha). 
7. B. The Year 314 was remarkable for the Pu- 
niſhment of Sp. Mzlius, who was, as it appears, a 
Plebeian; which is not at all contradicted by Livy's 
ſaying he was ex equeſtri oraine ; for the Order of 

Knights 
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other Senators (probably choſen when 
the Vacancies were too many to be falled 
up by the Magiſtrates of the Year) who 
were inveſted with that Dignity by the 
People, without having borne any Ma- 
giſtracy at all. Theſe Senators were 
choſen promiſcuouſly out of the Plebei- 


ans, As N as the Patricians, even be- 
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Knights was common hoth to the Patricians, and 
Plebeians 3 fince, not Birth, but the Poſſeſſion only of 
four hundred thouſand Seſtertii, that is, of 3229/7. 
35. 4d. Serling gave a Title to it. After Mzlius 
had received the Puniſhment he deſerved, Livy 
makes L. Quintius Cincinnatus, the Dictator, tell the 
People, that it was monſtruous in Mælius to imagine 
that the City, which could ſcarce digeſt his being a 
Senator, would ſuffer him to be their King, ut quem 
ſenatorem concoquere civitas vix poſſet, regem ferret. 
4. B. c. 15. Sp. Mælius therefore, though a Plebeian, 
might have been elected into the Senate: It is alſo 
certain that we find the People in Poſſeſſion of this 
Privilege in the Year 353, when P. Licinius Calyus 
was choſen Conſular Tribune. Upon the whole, as 
the Affair of Coriolanus ſuggeſted the Reflection I 
have mentioned to Dionyſius of Halicarnaſſus, and, as 
that Affair happened only two Years after the Inſti- 
tution of the Tribunes of the People, by which the 
People were admitted into the Senate, . by Virtue of 
that Magiſtracy, it is very probable they ſoon after 
obtained the Right of — elected immediately into 
that · Aſſembly. 


fore 
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928 the People were, by Law, capable 
of being either Conſular Tribunes, or 
Conſuls. When the People obtained the 
Privilege of being choſen Senators in this 
Manner, I cannot determine; but ſhall 
obſerve that it muſt have been between 


the Years of Rome 263, and 314. This, 


however, is certain, that the Senators of 
both Kinds were choſen by the People, 
with this Difference, that one Sort of 
them were elected immediately into the 
Senate ; and the others, into thoſe Ma- 


giſtracies, that gave them a Right to a 
Seat there, 


V. All Magiſtrates, ſuch as Con- 
fuls, Prætors, Cenſors, Ædiles, Tribunes 
of the People, and Quæſtors had a Right 
to a Seat in the Senate, during their Ma- 
3 ; after the Expiration of which, 

thoſe, 
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» thoſe, who were not before in the Cen- 


fors Lift, ceaſed to be Senators, till the 
next Time the Senate was called over by 
the Cenſors; when, if their Names were 


not 


1 ie Tis avicy rd cura a; 1 tau Kr, 
Tt deſeę & angaber sia 5 Y NUN mz magix. 
Plut. Life of Cato of Ut. The curule Magiſtrates 
were the Conſuls, Prætors, Cenſors, and curule Ædiles; 
no Authorities are brought to ſhe that theſe fate in 
the Senate, during their Magiſtracy, it being a Thing 
ſo well known. Ocfoginta preterea aut ſenatores, aut 
qui eos magiſtratus geſſiſſent, unde in ſenatum legi de- 
berent. Liv. 22. B. c. 49. It is moſt probable that 
the Cenſors obſerved the ſame Order in calling over 
the Senate, with Regard to thoſe who had been Magi- 
ſtrates fince the laſt Time it had been called over, 
that was followed by M. Buteo, who, being the oldeſt 
Cenſorian, was created Dictator to perform the Duty 
of the Cenſors, in reading over the Names of the 
Senators, and to ſupply the Vacancies occaſioned by 
the Death of great Numbers of them, who had loft 
their Lives during the ſecond Punick War: Here 
the curule Magiſtrates are firſt called over, in the 
Order they had been created Magiſtrates ; then the 
Plebeian ÆEdiles, the Tribunes of the People, and the 
Quæſtors; Recitato vetere ſenatu, inde primos in de- 
mortuorum locum legit, qui poſt M. Æmilium et C. Fla- 
minium cenſores curulem magiſtratum cepiſſent, necqum in 
ſenatum lecti eſſent; ut quiſque eorum magiſtratus primus 
creatus erat: tum legit qui ædiles, tribuni plebeit, 
queſtorefue fuerant. Liv. 23. B. c. 23. This, there- 
fore, ſeems to have been . Order obſerved by hs 

en- 
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not omitted, they became Senators: And, 

during the Interval between the Expira- 
tion 


Cenſors, in calling over the Names of thoſe, who 
had been Magiſtrates fince the laſt Call of the 
Senate. As to the Right I have ſaid thoſe, who had 
been curule Magiſtrates, enjoyed, of being admitted 
into the Senate during the 4 aneÞ between the Expi- 
ration of their _ racy, and the next Call of the 
Senate; and the Excluſion of thoſe, whoſe Magi - 
ſtracy had not been of that Sort, I hope the follow- 
ing Authorities will be thought ſufficient to ſupport 
what I have advanced upon that Subject. There is 
a Paſſage in Valerius Maximus, 2. B. c. 2. where he 
ſays that Q. Fabius Maximus, as he was going into 
the Country, met upon the Road P. Craſſus, who, 
he knew, had been Quæſtor three Years before, and 
diſcourſed with him of what had paſſed in the Senate; 
not knowing that he had not yet been called by the 
Cenſors to the Degree of a Senator, by which Means 
only, thoſe, who had been Magiſtrates, could become 
Senators. Memor eum triennio ante queſtorem factum, 
Fan nondum a cenſoribus in ordinem ſenatorium al- 
eftum: quo uno modo his, qui jam bonores geſſerant, 
aditus in curiam dabatur. The Quæſtorſhip, there- 
fore, not being a curule Magiſtracy, thoſe, who had 
been inveſted with it, had no Right of coming into 
the Senate, during that Interval; which Right thoſe, 
who had been curule Magiſtrates, enjoyed, though they 
were not actually Senators, *till their Names were 
called over c Ao Cenſors; this appears by the 
Terms of the Conſular Edict, in which they are always 
ſummoned, and always diſtinguiſhed from the Senators. 
This Edict is often mentioned by Livy, and conſtant- 


ly 


Sa 8 
tion of their Magiſtracy, and the next 
Call of the Senate, it they had been 


curule 


ly runs in this Form, Ut: ſenatores, quibuſque in ſenatu 
— aicere litet, ad conveniant. Here thoſe, 
who had a Right of delivering their Opinions in the 
Senate, are diſtinguiſned from the Senators: In the 
following Paſſage, Cicero, in his Speech for Cluentius, 
diſtinguiſhes them from the Quæſtors, and the Tri- 
bunes of the People, Quive quæſtor, tribunus plebis, 
qui ve in ſenatu ſententiam dixit. There is an Appel- 
lation often applied by the ancient Authors to ſome 
of the Senators, which has occaſioned great Variety 
of Opinions, and, conſequently, great Difficulties; 
theſe have been encreaſed, if not created, by what 
Gellius has advanced upon this Subject: The Appel 
lation I mean is that of Pedarii, which that Author 
has endeavoured to explain in a Manner ſo inconſiſtent 
with the Teſtimony of the Authors of the beſt Au- 
thority, and, indeed, with what he himſelf has, up- 
on other Occaſions, aſſerted, that I do not think it 
worth while to confute him any otherwiſe, than b 

producing ſome Paſſages out of thoſe Authors, which 
the Reader may, if he pleaſes, confront with what 
Gellius has faid upon this Subject. But, to explain 


this Matter: According to my Opinion, there were 


three Methods, by which the Senators declared their 
Senſe of what came before them; the firſt was by 
their Aſem, or Approbation, which they ſignified as 
they fate in their Places; and this is what Cicero 
means, when he tells Metellus, »ulla eft a me unquam 
ſententia dicta in frat rem tuum, quotieſcunque aliquid ef 
eftum, ſedens iis aſemſ, qui mibi leniſſimd ſentire viſt 
fm. 3. B. 2. Ep. The 1 was, by 2 
Nhat 2 | their 
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curule Magiſtrates, they had a Right of 
coming into the Senate, and of deliver- 


ng 


their Opinions, with their Reaſons, which they did 
ſtanding up in their Places : This requires neither 
Proof, nor Explanation. The third Method was, by 
dividing, without giving their Reaſons, that is, by 
going over either to this, or that Side of the Houſe ; 
and this was called pedibus in ſententiam ire, from 
whence came the Appellation of pedarii ſenagores ; 
and this is the Senſe Feſtus has given of the Word, 
Pedarium ſenatorem ita appellatur, quia tacitus 
tranſeundo ad eum, cujus ſententiam probat, quid ſentiat, 
indicat. All theſe three Methods are particularly men- 
tioned in the following Paſlage of Livy, 25 B. c. 34. 
It relates to M. Livius Salinator, choſen Conſul with 
C. Claudius Nero, in the 547th Year of Rome, whoſe 
Conſulſhip was illuſtrated by the Defeat of Aſdrubal: 
That Author there ſays of the former, who, after a 
long Abſence from publick Affairs, had been obliged, 
by the Cenſors, to give his Attendance in the Senate, 
fed tum quoque aut verbo aſſentiabatur, aut pedibus in 
ſentenliam ibat, donec cognati eum hominis cauſa, M. 
Livii Macati, quum fama ejus ageretur, ſtantem coegit 
in ſenatu ſententiam dicere. The Senſe of this Paſſage 

Sigonius, miſled by Gellius, has ſtrangely miſtaken ; 
which I mention the rather, becauſe Gronovius, who, 
in his Edition of Livy, frequently animadverts upon 
the Errors of Sigonius, not only ſuffers This to eſcape 
without Cenſure, 8 inſerts his Annotation among 
his own. By this Paſſage of Livy, it plainly appears, 
contrary to the — of Gellius, and of all the 
modern Writers, that thoſe Senators, who were called 
pedarii, were not diſtinguiſhed from the reſt of — 2 

y. 
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ing their Opinions there, though not of = 
voting. But, if they had not been ca- I 
rule Magiſtrates, they had no Right of M 
coming into the Senate during that In- 1 
. 1205 


VI. This Power of the Cenſors was 


ſo great, that Cickxo thinks it ought to 
have been abrogated. However, great 


as it was, it was not without Controll; 
for 


Body, any otherwiſe, than by their Behaviour upon that 
particular Occaſion; that is, they were called ſo, becauſe 
they Then divided without giving their Reaſons for it 
muſt be obſerved, that Livius Salinator, whoſe Man- 
ner of voting 1s here taken Notice of by Livy, was, 
at that Time, a Conſular Senator, and, conſequently, 
enjoyed, in an eminent Degree, all the Rights annexed 
to the Dignity of a Senator. 1 5 
VI. Ex iis autem qui magiſtratum ceperunt, quo ſe- 
natus conſtituitur, Populare eſt ſane neminem in ſummum 
locum niſi per populum venire, ſublatã cooptatione cenſorid. 
Cic. 3. B. of Laus. When the Decemvirs were ſup- 
preſſed, it was made capital, by two ſeveral Laws, to 
create any Magiſtrate without an Appeal to the Peo- 
le; both thoſe Laws are mentioned by Livy ; the 
Words of the firſt are, ne quis ullum magiſtratum fine 
provocatione crearet ; qui creaſſet, cum jus faſque eſſet oc- 
cidi : neve ea cædes capitalis noxe baberetur. 3. B. c. 55. 
Thoſe of the other are as follows, qui magiſtratum 
ine provocatione creaſſet, tergo ac capite puniretur. id. ib. 


In 
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for the cenſured Perſon had a Right of 
appealing from the Cenſors to the Peo- 
ple; to whom, from the Suppreſſion of 
the Decemvirs, there lay an Appeal even 
from the Dictators. This Relief, there- 
fore, the cenſured Perſon was intitled 


In Conſequence of theſe Laws, we find by Plutarch, 
in his Lil of T. Flamininus, that his Brother, L. 
Flamininus, being deſervedly expelled the Senate by 
the Cenſors, M. Porcius Cato, and L. Valerius, ap- 
pealed from them to the People, who affirmed the 
ence of the Cenſors. I know it is generally 


thought that there lay no Appeal to the People from 
al 


the tors, even the r of the Decemvirs; 
but the contrary is manifeſt from thoſe two Laws, 
and will appear much more ſo by the Speech of M. 
Fabius, in Favour of his Son Q. Fabius, Maſter of 
the Horſe to L. Papirius Curſor, the Dictator, who, 
without any Regard to the Interceſſion either of the 
Senate,' or Army, deſigned to put the Maſter of 
the Horſe to Death for engaging the Samnites in his 


Abſence, contrary to his Orders, though he had gained 


a complete Victory, in which twenty thouſand of the 
Enemy were ſlain : To avert the Effects of this Seve- 
rity, M. Fabius appeals from the Dictator to the Peo- 
ple, as to the ſovereign Judge of his Conduct, whoſe 
Power, he tells him, is ſuperior to That of his Difator- 


ſip; Provoco ad populum; eumque tibi fugienti 


exercitus tui, fugienti ſenatus judicium, judicem fero, 
quĩ certe unus plus quam tua dictatura poteſt polletque. 

iv. 8. B. c. 33. Tres ejecti de ſenatu: retinuit quoſ- 
dam Lepidus a Collega præteritos. Liv. 40. B. c. 51. 
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to, when both the Cenſors concurred in 
ing him ; but, if only one of them 
thought he deſerved this Animadverſion, 
the other might acquit him of it. 


VII. It muſt, however, be conſidered 
that this Expulſion did not amount to a 
Diſability ; for the Perſon expelled might 
be re-choſen into any Magiſtracy, that 
gave Right to a Seat in the Senate; and, 
conſequently, be re- admitted to the De- 
gree of a Senator. 


VIII. No Prieſts, as fueh, were ad- 
mitted into the Senate, except the Fla- 
men Dialis : But, as the Dignities of the 
ſeveral Prieſthoods were generally con- 
ferred upon the principal Perſons of the 
Com- 


VII. AwrZaCGy HinN &, 6 nile thy vialdiav ix the 
Yeeuoias ij? (ic rei) Þ 0Fws THvy / νν,Zu d.) 
Dion. Caſſ. 37. B. 

VIII. Habetur ſenatus frequens : adbibentur omnes 
pontifices, qui erant ſenatores : d quibus Marcellinus, qui 
erat cupidiſſimus mei, ſententiam primus rogatus, queſivit 
quid eſſent in decernendo ſecuti. Tum M. Lucullus de 
omnium collegarum ſententid reſpondit religionis judices 
pontifices 
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Commonwealth, theſe were intitled to 
a ghar there, by Virtue of the Magiſtra- 
es they had borne: It being a funda- 
Warte Maxim among the Romans, not 
to look upon the Law, the Sword, and 
the Prieſthood, as incompatible Proſeſſi- 
ons; ſo that, every Perſon, who pre- 
tended to diſtin guiſh himſelf in the Com- 
monwealth, was under an indiſpenſable 
Obligation of qualifying himſelf for all 

of them. By this Means, theſe three 
Profeſſions, whoſe different Intereſts ever 
muſt divide the World under any other 
Regulation, being exerciſed by the ſame 
Perſons, had, of Courſe, the _ In- 
tereſts. 
pontifices fuiſſe, legis ſenatum : ſe, et collegas ſuos de 


religione ftatuiſſe, in ſenatu de lege ſtatuturos. Cic. 
2. Ep. to Att. 4. B. cum omnes pontifices, qui erant hujus 
ordints, adeſſent. id. of the Anſ. of the Haruſp. C. Vale- 
rius Flaccus, flamen dialis——rem intermiſſam per multos 
annos ob indignitatem flaminum priorem repetivit, ut in 
ſenatum introiret. Ingreſſum eum curiam quum Licinius 
pretor inde eduxiſſet, tribunos plebis appellavit flamen— 
tribuni rem inertid flaminum obliteratam, ipſis, non ſacer- 
dotio damno fuiſſe, quum equum cenſuiſſent, ne ipſo qui- 
dem contra tendente pretore, magno aſſenſu patrum ple- 
"I flaminem in AVID introduxer UMM. Liv. 27. B. 


IX. The 
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IX. The Power of the Tribunes of ; 
the People was very great, even in the 1 
Senate ; ſo great, that, if only one of l 


| 
their College — no Decree could i 
ft 
be made. 4 
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+> — — — —äẅ— ͥ L — — — — 
4 2 : : 
V%ſ%% T 
. P - A Ju 


x. The firſt Perſon of this Aſſembly 0 
in Dignity was the Prince of the Senate; it 
who by Cuſtom was the oldeſt Cenl- 
rian ; but, if it was inſiſted upon b 
the Cenſor, to whole Lot it fell to chuſe, qi 
he might name any other Senator. The g 


IX. Neque poſſet per interceſſiones tribunicias ſenatus- ir 
conſultum Keri. Liv. 4. B. . 43. lee S Tav du cgx ws 
div Atyw, 07s pate & Giver ug Tiv} least S %, 
dre »% iZuoiay None, eie iCxnovio wa ywuny cvuCa- 
Ae h, Are N py. Dion Cafſ. 41. B. Cum fierit ſenatus- 
conſultum in ſententiam Marcellini, omnibus præter unum 
aſſentientibus, Serranus imterceſfit. Cic. 2. Ep. 4. B. to 'l 
Alt. 4 

X. Sempronii Lectio erat; cæterum Cornelius morem q 

traditum a patribus ſequendum aiebat, ut qui primns _— 
ex its qui viverent, fuiſſet, eum principem egerent : 
T. Manlius Torquatus erat. Semprenius, Citi Dis fortem 
legendi dediſſent, ei jus lgperum eoſdem dediſſe Deos, ſe 
id ſuo arbitrio fadtlurum; lecturumque Q: Fabium Maxi- | 
mum Quum diu certatum eſſet verbis, concedente col- 1 
leg a, leftus d Sempronio Princeps in ſenatu Q. Fabius 10 
Maximus Conſul : inde alius ſenatus lectus. Liv. 27. B. þ 
c. 11. 


2 Nomi- 
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Nomination of the Prince of the Senate 
preceded the calling over the Senators. 


XI. That the Preſence of a certain 
Number of Senators was, at all Times, ne- 
ceſſary to the paſſing of Decrees, cannot 
be denied; ſince we often find that, for 
Want of the Number required, no De- 
cree could be made; and often met with 


Com- 


XI. Nec agi quicquam per infrequentiam poterat ſena- 
tus. Liv. 2. B. c. 23. Quid ab eo quemquam poſſe qui 
expectare, qui per infrequent am furtim ſenatus-conſultum 
fadtum ad arcrium detulerit. id. 39. B. c. 4. Cupivi, 
inquit, ex ſenatus-conſulto ſurrepto. Cic. 10. B. Ep. 4. 
to Alt. It is generally thought that, while the Com- 
plement of the Senate was three hundred, the Pre- 
ſence of one hundred Senators, and no more, was 
neceſſary to the paſſing of all Decrees : I am ſenſible 
that there are ſeveral Paſſages in Livy, where mention 
is made of the Neceſſity of ſo many Senators being 
preſent, when a Report of ſome particular Matter was 
to be made to the Senate : But this ſeems to have been 
in Conſequence of ſome Order made for that Purpoſe, 
Senatus-couſulto cautum eſt—— ut pretor ſenatum conſule- 
ret——quum in ſenatu centum non minus eſſent. Liv. 
39. B. c. 18. And, if ſo, this Order is ſo far from 
being a Proof that the Preſence of ſo many Senators, 
and no more, was neceſſary to the paſling of every 
| Decree, that it proves quite the contrary ; particular- 
ly, ſince Mention is alſo made by the fame Author of 


no 


E 

Complaints againſt ſurreptitious Decrees, 
that is, Decrees made, when the Num- 
ber required were not preſent. But, I 
am apt to believe that the Number of 
Senators requiſite varied, according to 
the Importance of the Decrees; in this I 
am confirmed by a Regulation of Au- 
gusrus, who, as I have obſerved upon 
another Occaſion, appointed the parti- 

cular 


no leſs than one hundred and fifty Senators being pre- 
ſent, when a publick Vow was made for the Proſpe- 
rity of the Commonwealth, Quum centum et quingua- 
ginta non minus adeſſent, preeunte verba Lepids pontifice 
maximo, id votum ſuſceptum eſt. Liv. 42. B. c. 28. 
] find, beſides, that, upon Occaſions of great Mo- 
ment, the Senate were ſworn, before they gave their 
Votes; but this was alſo in Conſequence of ſome 
Order made for that Purpoſe ; and, like the Orders 
before-mentioned, was occaſional. Patres jurati (ita 
convenerat) cenſuerunt. Liv. 30. B. c. 40. Angn 3 
woot anlilo mags, xabante ty dexagnelcw, pt) ors v 
U niche. Dionyſ. Hal. 7. B. There is a Paſ- 
ſage in the 26th B. c. 33. of Livy, which deſerves 
more than ordinary Attention, not only as it ſhews 
that, upon the Occaſion there mentioned, a particular 
Order was made by the People that the Senate ſhould 
be ſworn before they gave their Votes, but alſo becauſe 
it was, at the ſame Time, reſolved by the People to 
ſtand to what ſhould be determined by the major Part 
of the Senators, who ſhould be preſent at the Delibe- 
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cular Number of Senators, whoſe Pre- 
ſence ſhould be neceſſary to the enacting 
Decrees of every Kind: And it is pro- 
bable this Regulation was rather decla- 
ratory of the ſtanding Order of the Se- 
nate, than introductory of a new one. 
This was in the 744th, or 745th Year 
of Rome: He had nine Years before fixed 
the whole Number of Senators at fix 
hundred, when the Preſence of four 


hundred was neceſſary to the paſling of 


ration of that Affair, without requiring the Preſence 
of any certain Number of them. The Conſideration 
related to the Fate of the Campanians and others, 
who had ſubmitted to the Romans; upon which, 
Livy ſays, the People came to the following Reſolu- 
tion: Plebes fic juſt, quod ſenatus juratus maxima pars, 
gui adſederint, cenſeat; id volumus jubemuſque. Theſe 
Conſiderations make me fearful of aſſerting, with the 
Generality of thoſe, who have treated this Subject, 
that, while the Senate conſiſted of three hundred, 
the Preſence of one hundred, and no more, was 
neceſſary to the paſſing of every Decree. Tov Ts 
aepbuov Ti eis Thy xvewoiw Tay Joyuatuv dvayroioy, N 
Lua go dog ar, dee UW neue ei, dievopolityer 
(s AvyzsGr.) Dion. Caſſ. 55. B. Avoytegravluy 5 
IF av wv Cproiws rg iZaxooizs xalenitalo, id. 54. B. 
Ogav 5 ors: AM des ovgvol ovvintyolo, iniazves Ta Joyuala 
ae N & iNatloow 1 Terexuooiug yiyvtolas & Þ i 
vu, C 178 Tg νν , xvegolai, 1d, 54. B. 
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ſome Decrees ; which Number he eight 
Years after reduced; for he found the 
Senators not very fond of giving their 
Attendance in the Senate, where they 
were conſtantly obliged to applaud, with- 
out approving ; which, though they ſub- 
mitted to in the moſt ſervile Manner, 
yet they could not help remembring they 
had once been free; they could com- 
mand their Words and Actions, but not 
their Memories. 


XII. The Romans were not a mer- 
cantile People : Their View was to con- 
quer, and to govern ; to ſpare ſubmit- 
ting, and ſubdue reſiſting Nations. For 
this Reaſon, though, perhaps, not for 
this Reaſon only, Commerce of every 
Kind was thought unbecoming a Ro- 


XII. Legem Q. Claudius tribunus plebis adver ſus ſena- 
tum, uno Patrum adjuvante C. Flaminio tulerat ; ne 
quis ſenator, quive ſenatoris pater fuiſſet, maritimam 
navem que plus quam arecentarum amphorarum eſſet, 
haberet : ad ſatis habitum ad fructus ex agris veftandes : 
queftus omnis patribus indecorus viſius. Liv. 21. B. 
c. 63. 


man 
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man Senator. But, that their Dignity 

might be ſupported by Law, as well as 
Cuſtom, it was made unlawful either 
for a Roman Senator, or his Father, to 
have a Ship of greater Burthen, than was 


neceſſary to convey the Product of their 
Farms to Rome. 


7 


XIII. As the Magiſtracy, according 
to the common Courſe, gave Admittance 
into the Senate, ſo it regulated the Ranks 
of the Senators: The Magiſtrates of the 
Vear had the Precedency of all; and of 
one another, according to their reſpective 
Dignities; according to which alſo, the 
Conſular, the Prætorian, the Cenſorian, 
the Adilician, the Tribunician, and the 

uzſtorian Senators were placed: Of 
theſe the Quæſtorſhip was the firſt con- 
ferred, and qualified the Perſon inveſted 
with it for a Seat in the Senate, as a 
Magiſtrate, during the Year, and, as a 


XIII. Hoc igitur fretus ſenatu, Pompeianum ſenatum 
deſpicit, in quo decem fuimus conſulares qui vero præ- 
torii . qui ædilicii? qui tribunicii® qui quæſtorii? 


Cic, 13. Phikp. 


Senator, 
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Senator, the firſt Time the Senate was 
called over by the Cenſors: But no one 
was capable, even of this Magiſtracy, 
till he had ſerved ten Campaigns. And 
here I cannot help ſtopping a while, to 
take a Survey of this auguſt Body, which 
was compoſed of thoſe, who, beſides the 
Merit and Experience of ten Years Ser- 
vice, actually were, or had been Trea- 
ſurers, Guardians of the Peoples Liber- 
ties, Superintendants of the Temples of 
the Gods, and the Entertainments of the 
Publick, Controllers of Manners, Judges, 
and Generals. An Aſſembly ſo conſti- 
tuted deſerved to be what they really 


were, the Conquerors, and Governors of 
the World. 


XIV. As the military Age commenced 
at the taking the manly Gown, that is, 
at the Age of ſeventeen; and, as ten 
Vears Service were neceſſary to qualify 

XIV. ox 5 AE dexyy eg Ade xęôregor, 
ay py ding gg eig ivieveirg y tEeninw;s, Polyb. 6. B. 


Es ee wiv Þ Ln Jaden trr, THY AA d, g- 
TEVoutywy &y eveyrars, Plut. Life of C. Gracchus. 
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a Perſon for the firſt Office, that gave 
Admittance into the Senate, I mean, the 
Quæſtorſhip; it follows, that, if the Se- 
nate happened to be called over the Vear 
after, the Quæſtors, provided their Names 
were not omitted, became Senators, at 
the Age of twenty eight Vears: This 
Age, therefore, was he earlieſt any Per- 
ſon, according to the common Courſe, 
could become a Senator; but, as the 
Time for calling over the Senate was on- 
ly every fifth Year, and, upon many 
Accounts, was often poſtponed, it fre- 
quently happened that there was an In- 
terval of one, two, three, or four Vears, 
and, ſometimes, more between the Quæ- 
ſtorſhip, and the Election of the Quæ- 


ſtor into the Senate. * 


XV. The fame Magiſtrates, who af 
ſembled the Senate, whether Conſuls, 
Prætors, or Tribunes of the People, ac- 


quainted 


XV. Quum conſules, tumulto repentino coacti, ſenatum 
vocarent. Liv. 8. B. c. 28. P. Furius Philus, & 
M. Pomponius Pretcres, ſenatum in curiam Hoſtiliam vo- 

caverunt. 


122 } 


acquainted them with the Reaſons, for 
which they were aſſembled : If the Se- 


nate were ſummoned by the firſt, the 
Conſul, who then had the Rods, aſk'd the 
Opinion of the Senators upon what he 
had propoſed, beginning, generally, with 
the Prince of the Senate, and ſo on, ac- 
cording to their Ranks; and, ſometimes, 
with a Relation, or a Friend ; but, 
whatever Order they purſued on the firſt 
of January, the Day they entered 
upon their Office, it was cuſtomary for 
them to obſerve the ſame afterwards, 


till the Election of the Conſuls for the 
next 


caverunt. id. 22. B. c. 55. Nam, cum ſenatum a. d. 
13. Kalendas Januarias tribuni plebis vocaviſſent. Cic. 
10. B. 28. Ep. Publilius, penes quem faſces erant, dic 
Spuri Peſtumi, inquit. Liu. 9. B. c. 8. Ac, poſt novam 
affinitatem, Pompeium primum rogare ſententiam cæpit ; 
cum Craſſum ſoleret, eſſetque Conſuetudo ut, guem or- 
dinem imterrogandi ſententias conſul Kalendis Januariis 
inſtituiſſet, eum toto anno conſervaret. Sueton. Life of 
Cæſar. D. Junius Silanus primus ſententiam rogatus, 
_ eo tempore conſul defignatus erat. Sall. Cat. Conſp. 

that, what Suetonius calls toto anno muſt be under- 
ſtood to ſignify only till the Election of the Conſuls 
for the enſuing Year. Quatenus de religione dicebat, 


cui rei quia jam obſeſti non poterat, Bibulo aſſenſum 4 : 
= : 
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next Year, which, commonly, fell out in 
Fuly, or Auguſt ; from which Time, 
the firſt Conſul elect was firſt aſk'd his 
Opinion. Upon a Diviſion, the Con- 
ſul, or other Magiſtrate, by whom the 
Senate was aſſembled, directed thoſe, 
who were for the Affirmative, to go to 
one Side of the Houſe, and thoſe who 
were for the Negative, to go to the other. 
This they often did, without delivering 
their Opinions, much leſs, their Rea- 
ſons, if the Queſtion happened to be of 

ſuch 


de tribus legatis, frequentes ierunt in omnia alia. Cic. 
i. B. 2. Ep. Ire in omnia alia was, it ſeems, the Sena- 
torian Language, implying o divide for the Negative, 
and cenſere omnia alia, to be of a contrary Opinion. 
Qui hoc cenſetis, illuc tranſite; qui omnia alia, in hanc 
partem. Feſtus. Theſe were the Words made Uſe of 
by the Conſul, or other Magiſtrate, that prefided 
upon that Occafion. In this Manner, Thucydides 
ſays that Sthenelaidas, one of the Ephori, took the 
Opinion of the Lacedzmonians upon that important 
Queſtion, whether the thirty Years Truce with the 
Athenians was broken, in Reality, whether they 
ſhould declare War againſt the Athenians, or not: 
His Manner of putting the Queſtion was very like 
That practiſed in the Roman Senate; Thoſe, ſays he, 
who are of Opinion that the Truce is broken, and that 
the Athenians bave atted unjuſtly, let them riſe, and go 
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ſuch a Nature, as to lay them under any 


% 
- „ - 
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fo that Side (pointing to a certain Place) and theſe, 
who are of a contrary Opinion, to the other, Upon 
which, the Aſſembly roſe, and divided; and thoſe, 
who were of Opinion that the Truce was broken, 
carried it by a great Majority, Or H vuar, @ Aaxt- 
Jaifd, dende nenvola at onoda), & of Abiwarn dimer, 
drα ,] is ixcivo 70 ywehov (deifas Tr xywehov nvTIN;) d 
J py Jonge, is rd in} ,,, ue J diicuoav, x 
WONG mwAtivs tyivorlo e idoxsy ai amordal Aανν h. 
'Thuc. 1. B. c. 87. d , J in) Teros & ar 
Ade (uy I di aid, 1 » Qobov TWa maps rd dor 
EQuorv ad ToQuyvuriai) AN in) rad, i, ixeive i HVNu- 
Tyels putrarreou yevoutrns, Dion. Call. 41. B. Si quis 
intercedat Senatuſconſulto, auctoritate ſe fore contentum, 
Liv. 4. B. c. 57. This Authority of the Senate, as 
J have ſaid in the 27th OY: Dion Caſſius 
applies to a Law made by Auguſtus, but, at the 
ſame Time, ſays, which is very true, that the Diſtinc- 
tion between an Authority of the Senate, and a Se- 
natuſconſultum was very exactly obſerved, for a long 
while, by the Romans of old, though, in his Time, it 
was grown obſolete, 8 T4 &v iagvpas tn) wAtiolo vol 
aN ThenVev, iEirynov Tpomov Twa n yiyoe. 55. B. 


This Authority of the Senate differed from a Senatus- 


conſultum in another Reſpect ; it was not, like That, 
ſubject to be defeated by the Interpoſition of the Tri- 
bunes of the People; de his rebus, pridie quam ſcri , 


ſenatus auctoritas graviſſima interceſſit ; cui, cum Cato, & 


Caninius interceſſiſſent, tamen eſt per ſcripta, Cic. 1. B. 
2. Ep. Eaque, que de ed perſeripta eft, auctoritas, 
cui ſcis interceſſum eſſe offenſionem eſſe periculoſaim, 
propter interpoſitam auttoritatem —— video. id. 7. Ep. 
1. B. 


R 2 Reſtraint, 
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Reſtraint, by delivering them. If one, 

or more Tribunes of the People oppoſed 

the paſſing of any Decree, the Senſe of 

the Houſe was, however, recorded, and, 

inſtead of a Senatuſconſultum, was called 
an Authority of the Senate. 


XVI. It was the Opinion of a very 
wiſe Man among the Romans, who has 
profeſſedly treated of the Government 
of that Commonwealth, that it would 
have added great Weight to the Autho- 
rity of the Senate, if they had voted by 
Ballot; which I am not at all ſur- 
prized at, ſince the Laws relating to the 
Ballot, in which Manner the People 
gave their Votes upon all Occaſions of 
Importance, were always looked upon 
as the Source, and Support of Liberty. 


XVI. Duabus rebus poſſe confirmari ſenatum puto; fi 
numerus auctus per tabellam ſententiam feret. Tabella 
obtentui erit, quo magis animo libero facere audeat. 
Fragm. ſuppos'd of Salluſt to C. Cæſar. Lex Caſſia 

tabellaria principium juſtiſſimæ libertatis. Cic. in Cornel. | 
Zabella vindex tacitæ libertatis, Id. 2d Agr. : 


XVII. The 
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7 XVII. The Senatorian Cenſus, or 
Fortune required to qualify a Perſon for 


a Seat in the Senate, was eight hundred 
thouſand Seſtertii, or 645 8--— 6--— 8 
Sterling: This ſum AvcvusTus raiſed to 
twelve hundred thouſand Seftertii, or 
9687---10---0 Sterling ; which, if, by 
any Accident, a Senator had impaired, 
he loſt his Seat in the Senate. 


XVIII. If a Senator neglected to give 
his Attendance in the Senate, without 


XVII. Senatorium cenſum ampliavit, ac pro octingen- 
torum millium ſumma, duodecies H. S. taxavit. Sueton. 
Life of Aug. I have followed Arbuthnot in reducing 
the Sextertii to Sterling Money; he ſays, and I think 
with great Probability, that millie ſeftertiim amounted 
to 8—1—5+ Sterling; conſequently centum millia ſeſ- 
tertium will amount to 8607—05—10, efingenta millia 
ſeſtertiiim, the old Senatorian Cenſus, to 6458 —6—8, 
and duodecies H. S. the Auguſtan Cenſus, to 
9687—10-—0. Curtius habet in Volaterrano poſſeſſio- 
nem—hoc autem tempore Ceſar eum in Senatum legit, 
quem ordinem ille iſtd poſſeſſione amiſſa vix tueri poteſt. 
Cic. 13. B. 5. Ep. 

XVIII. Quis unquam tanto damno Senatorem coepit 2 
Aut quid eft ultra pignus, aut multam ? Cic. 1. Philip. 
Poſtquam citati non conveniebant, dimiſſi circa domos ap- 
paritores ſimul ad pignora capienda, ſciſcitandumque, num 
conſulto detreftarent ? Liv. 3. B. c. 38. Senatori, 


von aderit, aut cauſa, aut culpa eſto, Cic. 3. B. of 


Laws. 
being 
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being able to aſſign a lawful Cauſe of 


Abſence, he was liable to a Fine, and 
obliged, immediately, to find Security 
for the Payment of it. | 
There are ſome other Particulars re- 
lating to the Conſtitution of the Roman 
Senate, which I have not thought worth 
taking Notice of ; ſuch as the Sacrifices, 
and other religious Ceremonies neceſſary 
to be performed previouſly to any Delibe- 
ration ; as alſo the Robes peculiar to the 
Dignity of a Roman Senator ; the firſt 
of theſe are rendered as ridiculous by 
our Prejudices, as they were made vene- 
rable by theirs ; and the other, though 
ſome learned Men have thought fit to 
beſtow a great deal of Criticiſm upon 
that Inquiry, ſeems rather to be a Sub- 
ject of Curioſity, than Inſtruction. 
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